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EXECUTIVESUMMARY 

This gu~dunce preaatts a general regulator?, background and options for management of investigrtionderived wastes 
(IDW) generated during Super&d sate inspections @Is). These wastes rnclude soil cuttings, drilling muds, purged 
ground water. decontamination fluids (water and otkr fluids), disposable sampling equlprnent (I lE), and disposable 
prsonal protective equipment (PPE). The N~tionel Contingency Plan (NCP) rr~u~res that maogement of IDW 
gcncrated during SIs complies with eII applicable or relevant and appropriate requirements (AURs) 90 the extent 
practtcable. In addition, other legal and prrtical considerations may affect the handling of IDW. Therefore, site 
mspectlon managers end other involved pxttiec should be familiar with this guidance, as well as the requirements 
of tlte NCP. A.RARx, and EPA’s interpretation of these requiremeats. 

IDW from SIs may contain hrurdous subs- as defined by the Comprehensive Environmental Response. 
Compensation, and Liability Act (CERCLA). Some CERCLA lmxudom substances are hptprdous wastes under 
Subtitle C of the Resource Conserv&nt and Recovery Act (RCRAj. while other substences are regulated by other 
federal laws such as the Safe Dainking Water Act (SDWA). Clean Air Act (CM), Toxic Substances Control Act 
(TSCA), end the Clean Water Act (CWA). EPA eatioutat that RCRA huudws IDW have ken generated at fewer 
then I5 percent of CERCLA sites. However, RCBA rcgulatioas. end in particular the RCRA land Disposal 
Restrictions (LDRs), UC very important as poteatiaI ARARs since they regulate trutmatt, storage, end disposal 
of many of the most toxic end Itazatdous materials. 

EPA’s strategy for menaging RCIU brdous IDW prwented in this guidance is based on: 

Q The NCP directive that SIs comply with ARARs to the exteDt practicable. 

. e The ka of Contamittetion (AOC) unit coocept. 

t The most important elements of the IDW emnagemcat approach are as followx: 

e Leaving e site in no worxe condition than existed prior to the investigation. 

a Removing rhorc wutee that pow M imme&te keat to bunma be&h or the mviron~t. 

Q Leaving on-site wrd~r tbet do not require off-site disposal or extaded above-ground conteinetiutron. 

e Complying with federal ARABS. to the extent plrtiable. 

Q Complying with st8te ARARx. U practicable. 

@ Crreful plar%ng and coordiaatioa for IDW aunsgemt. 

Q Minmizing the quantity of -ted wutu. 

The specific elanam of the l ppmrch ue ax follows: 

Q Chatacterixing IDW through the use of existing infornution (uunifests, Materiel Safety Data Sheets, 
prevaous test results, knowledge of the waste generation procue. and other relevant records) and best 
professional judgment. 

l Delinutmg an AOC umt for leaving RCRA w soil cuttmgs w&m the urut. 

V 



0 Contamerirrng and disposing of RCRA hazardous ground water, decontammatlon tlu~ds. and PPE ;md 
DE (if generated in excess of 100 kg/month) at RCRA Subtitle C facihtles. 

l hving on-site RCRA nonhazardous soil cuttings. ground water, and decontanunation fhnds preferably 
without containerization and testing. 

EPA does not recommend removal of wastes from all sites and, in particular, from those sites where IDW dc s not 
pose any immediate threat to human health or the environment. Removing wastes from al; sites would not benefit 
human health and the environment and would result in spending a significant portion of the total funds avathble for 
the site assessment program, thus impairing EPA’S ability to successfully meet the goals of the program. 

vi 
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1 .O LVTRODUCTION 

In the process of collecting environmental samples during Superfund site inspections (Sls). site investigators generate 
many different type+) of potentially contaminated investtgatioadenved wastes (IDW) that include ~011. ground water. 
used personal protective equipment (PPE), decontammntioa fluids, and disposable sampling equipment (DE). The 
National Contingency Flan (NCP)“’ requires that managing (handling) of IDW attains all applicable or relevant and 
appropriate requirements (&ARs) to the extent practicable considering the exigencies of the situation. To comply 
with ARARs, site managers need to be familiar with these requirements and how the Environmental Protection 
Agency interprets them. 

1.1 PURPOSE 

This document provides guidance on determining and interpreting ARARs, and highlights EPA’s recommended 
approach to handling IDW in compliance with these requirements. The guidance is intended to assist site mspection 
managers (SM), EPA regional project officers (RPCk), EPA Site Assessment Managers (SAMs), state environmental 
agencies, potentially responsible parties (PRPs), and others involved in Superfund sue assessment work. The 
approach presented reflects EPA’S goal to protect human health and the environment, addresses the most typical 
Xenarios that the SM may encounter, and describes cost-efficient methods of handling both hazardous and non- 
hazardous IDW. 

1.2 ORCANlZATION OF THE GUlDANCE 

This guidance consists of seven sections: 

l 

Section 1 - Introduction. 

Section 2 describes regulatory mquiremeats and policy concerns, with emphasis on Resource 
Conservation and Recovery Act (RCR@ regulations. 

Section 3 discusses the distinction between IDW containing Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) hazardous substances and RCRA hazardous wastes based 
on their regulatory definitions. 

Section 4 stresses planning for IDW generatica and management as the most important factor of the 
comprehensive approach to handling IDW. This ssctron also presents the IDW disposal decision tree 
mtendd as a quick reference for sate mspection managers. 

Section 5 describes the implementation of the IDW management plan. 

Section 6 discusses costs involved in both on-site and off-site IDW handhng. 

Section 7 briefly describes available subcontractmg procedures for IDW transportation and drspovl. 



2.0 REGULATORY REQUIREMENTS AND POLICY CONCERXS 

A variety of IDW are generated during CERCLA Sk Many of these wastes contain substances constdercd 
hazardous under CERCLA or regulated under various federal statutes such as the TOXIC Substances Control Act 
(TSCA), Clean Water Act (CWA), Safe Drinking Water Act (SDWA), Clean Air Act (CAA), and RCRA. Even 
though all of these statutes can be ARARs for CERCLA actions, the application of these laws to handling IDW 
generated dunng the S1 can be difficult and confusing, since none specifically addresses the management of IDW 
generated during the S1. 

The National Contingency Plan (NCP)“’ and the proposed amendment to the NCP” (“Procedures for Planning and 
lmplemeating Off-Site Response Actions’) codifying the CERCLA off-site policy’. present EPA’s tntrrpretatton 
of how these laws apply to response action investrgations such as Sk. 

2.1 REQUIREMENTS i)F CERCLA AND THE NCP 

CERCLA authorizes EPA to respond to releases or thrtats of releases of hazardous substances into the environment. 
CERCLA response actions include removal actions, remedial investigations, and other response actions financed 
by Superfund. CERCLA Section 101 (23) defines ‘removal’ to tnclude actions that may be ttecessaty to monitor, 
assess, and evaluate the release or threat of release of hnznrdous substancea. Thus, CERCLA studies, site 
assessments, and field investigations are considered removal actions. The NCP directa that removal actions attam 
ARARs “to the extent practicable considering the exigencies of the situation’ (unless the AUR is waived) (see 
Section 300.415 (i) of the NCP). Practicability is assesmd by examining factors such as the urgency of the situation 
and the scope of the removal action to be conducted. Section 2.2 of this guidance discusses procedures for 
CERCLA off-site actions. 

The preamble to the NCP clarifies the extent to which ARARs apply to removal actions: 

‘[Because] the potpose of removal actions generally is to rrspend to a release or threat of release of hPzPrdous 
substances, pollutants, or contaminants so as to prevent, mintmite, or mitigate harm to human health and *he 
environment... [and] removals are distinct from remedial actions in that they may mitigate or stabilize the threat 
rather than comprehensively address all *&mats at a site... removal acttons cannot be exnected to attatn all 
ARARs...Indr&, tbr imposrtion by Congress of lirmts on the amount of tnne and Fund money that may be 
spent conducting a removal action often precludes comprehensive remedies by removal actions alone’ (55 FR 
8695, March 8, 1990) (emphasis added). 

Because investigative acttvities are categorized as removal actions, the preamble to the NCP sets out the fohowmg 
IDW management approach: 

” . . . the field investigation team should, when handling, treatmg or disposmg of investigattondcnved waste on- 
site, conduct such actrvities in comohance with ARARs to the extent macttcable. constdennn the exrzencteb of 
the situatton . Investtgattondenved waste that IS transpotted off-site (e.g.. for treatabthty studtes or drsposal) 
must comply with applicable requirements of the CERCLA off-site policy’ (55 FR 8756, March 8. 1990) 
(emphasis added). 

In determining what is ‘practicable’ in the context of an SI. the Agency may take into account the very limited 
scope and purpose of the act~v~ty. and m particular the fact that it IS not intended to address contarnmation at the 
site (other than IO gather tnformstton about I,). fis means that, as a general matter, acttons taken at the 51 thrt 
leave conditions essentially unchanged (such as retummg so11 cuttings to the location from uluch they were taken: 
should not requtre a detailed analysis of ARARs or assurance that conditions at the site after the acnon IS taken wail 
comply with ARARs. At the same tune, site personnel should ensure that their handling of IDW does not create 
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additional hazards at the site. (For example, leaving highly contammated soil cuttings on the surface could create 
an additional risk of direct exposure.) 

Potential ARARs include (but are not limited to) RCRA ‘r’, TSCA, CWA, CAA. and state legally enforceable 
regulations. pe most important ARARs for managing IDW are RCIU and TSCA (addressed in Sections 2.4 and 
2.5 of this guidance). The preamble to the NCP discusses when CERCLA actions (including activities during Sls) 
constitute “land disposal,’ which triggers several significant requirements, including RCIU land disposal restrictions 
(LDRs)“’ (55 FR 8759-8762). 

Section 300.400(g) (4) of the NCP defines state ARARs as “those state standards that are promulgated, are identiried 
by the state in a timely manner, and are more stringent than federal requirements. l Section ?.7 of this guidance 
discusses the issue of state ARARs. 

Before ARARs can be determined, it is necessary to determine what contaminants, if any, are present in the IDW. 
Section 3.0 of this guidance discusses the process of identifying contaminants. In general, such identification should 
be done based on available information about the site and professional judgment rather than testing. 

In brief, compliance with the NCP can generally be assured by: 

(1) Identifying contaminants, if any, present in IDW based on existing infotmation and best professional 
judgment; testing is not required in most circumstances. 

(2) Determining ARARs (particularly RCRA and state laws), and the extent to which it is practicable to 
comply with them. 

(3) Delineating an area of contamination (AOC) unit based on existing information and visual observation 
if soil cuttings are RCRA hazardcsrs (sb~ Section 2.4.2). 

(4) Burying RCRA hpznrdous soil cuttings within the AOC unit, so long as no increased hazard to human 
health and the environment will be created. Containerization and testing are not requtred. 

(5) Containerizing RCRA hazardous ground water and other RCRA hazardous IDW such as PPE. DE, and 
deumtatmnation fluids for off-site disposal. 

The following sections of this guidance provide guidelines for determining AURs and identifying IDW. 

2.2 OFF-SITE RESPONSE ACTIONS POLICY 

CERCLA Section 121 (d) (3) requires that hazardous substances, pollutants, or contanunants that are transferred 
off-site for treatment, storage, or di,psal durmg CERCLA response acttons must be sent to faciltties operatrng m 
compliance with RCRA and other applruble laws or regulations. In 1987. EPA issued a more detailed polrcy (the 
‘off-site policy’ - OSWER Directive No. 9834.11. November 13. 1987”‘) that describ procedures that must be 
followed when a response action under CERCLA involves off-site mPDagement of CERCLA wastes. Thus policy 
applies to all IDW that are transported to an off-site disposal facility, but does not Itself require that all RCRA 
hazardous wastes and CERCLA brdous suMances be disposed off-site. Sections 2.4.3. 2.4.4, 2.5 and 2.6 of 
this guidance present the criteria that RCRA Subtitle C facilities. RCRA Subt:tlc D facilities, TSCA and CWA- 
regulated facilities must meet. The off-site policy IS complex, and questions that anse should be referred to the 

appropriate EPA Office of Regional Counsel. 

The off-site policy provides acceptabtlity criteria for facilities that receive wastes from CERCLA-authorized or 
-funded response acttons, mclcdmg RClU land disposal, treatment, storage, and permrt-by-rule fa.ihtics. and for 
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non-RCRA Subtitle C facilities (such as facilities permitted to receive waste under TSCA) that T~ZI\~ ncsn-kCR.-\ 
wastes. Section 2.4.3 of this guidance discusses requirements for RCRP facilities that receive such ud>tes. In 
addition, the off-site policy lists procedures for implementing off-site responx actions. incorporate?; the SARA 
requtrementa, and provides detailed procedures for tssuurg and reviewing unacceptability determinations. Off-sire 
actions must comply with applicable requirements of this policy. 

The off-site policy also establishes criteria for selecting an appropriate disposal facility. The policy requires that 
all RCRA hazardous wastes and CERCLA hazardous substances (which include RCRA hazardous wastes as a 
subset) generated during CERCLA response actions that are transferred off-site k managed in facilities that are na: 
only in compliance with RCRA and other federal and state requirements, but also meet the compliance and release 
criteria outlined in the policy. 

EPA has proposed an off-site rule (Putt 300.440 of the NCP) that would codify the requirements of CERCLA 
Sections 121 (d) (3) and the off-site policy, and prevent CERCLA response acttons from contnbutrng to preent or 
future environmental problems ‘by directing these wastes to management units determined to k environmentally 
sound’ (53 FR 48218. November 29. 1388”‘). Once the rule IS issued in fmal form, it will supers& the polrcy. 
Note that the proposed off-site rule contains provisions regarding materials Sent to laboratories for tcstmg and 
analysis. These provisions do not relate to the types of IDW discuss& in this guidance. 

2.3 APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREhlENTS 

AR.4Rs must k identified on a site-specific basis, and the site manager must determine whether a requiuement is 
applicable and, if not, whether the requirement is relevant and appropriate. A requirement under environmental 
laws may be erther ‘applicable” or ‘relevant and appropriate.’ but not both. 

For dealing with IDW, the most important federal ARAR IS RCIU because it specifically regulates all aspects of 
transpoitstion, treatment, storage, and disposal of haardous wastea. Other major federal ARARs of concern 
include CWA, CM, SDWA, and T3CA. State ARARs should be attained where they are promulpatul ancl legally 
enforceable (see Section 2.7 of this guidance). 

Much of what is dixussed in this guidance IS directly applicable; however, there are instances where requirements 
may not k legally applicable. but are nethertheless relevant (addressing a sitmlar situation or problem) and 
appropriate (king well-suited to a particular site). Relevant and appropriate rquirements should k considcrul in 
the same way as those ehat are directly applicable. For mstance, such s~tuahom mrght include circumstances where 
a highly toxic waste constituent is suspected,.a large volume of waste may k generated or the nature of the propzny 
(e.g. residential or proximity to publtc facilities) IS of concern. Section 4.6 of this guidance diwus.res tctorh 
identified for off-site disposal of IDW and management options when an ARAR has been determined. 

2.4 RESOURCE CONSERVATION AND RECOVERY ACT (RCIU) 

The Resource Conaervrtion and Recovery Act (RCRA) of 1976. M amendment to the S&d Watt D~\powl Ait 
(SWDA) of 1965, WM paaaed to protect human health and the environment, to consewe energy anJ naturrl 
resources, and to quickly reduce. or eliminate the genentrJn of hazardous wastpd. RCRA currentI): hnr 10 Jixrcte 
sections (Subtitlea) that address spexfic waste mpnagernent actrvitiea. Two of these Suh~~tlcs. and their 
implementing regulations, may k ARARs for IDW handlmg: Subtitle C (Hazardous Wwte Managrmcnt) and 
Subtitle D (Solid Waste Management). 

The RCRA Hazardous arid Solid Waste Amendments (HSWA) of l9R4 established land d~spsel resirl& tltln\ (LDR\) 
for RCRA hazardous was~ts and nurtures of RCRA hazardous w~tes wuh other suh~~~c~, iniluJmg thcl\c 
regulrtcd under TSCA. tinder RCRA regulations. restncted RCRA w&tea may only k land L11ywvJ atwr 
treatment to spec~tied levels. RCRA may k an AR4R for IDW handling if the IDW gencmtd dunng the SI 
contain RCRA hazardous wastes. In that cese, the SM should evaluate compliance (to the extcn~ pnctrcn1rlc) ulrh 

LDRs. 
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2.4.1 LASD DISPOSAL RESTRlCTl0N.S 

Land J~sposal. as defined by RCRA Section 3otX (k). tncludcs any placement of RCR.4 haztrdaus waste in a 
landfill. surface impoundment, waste pile. ttIJKtlOn well, land treatmmt facility. salt dome or salt bed forrnmon. 

or underground mute or cave. For LDR purposes, the Agency commonly uses ‘land &pow1 and ‘placement 
as synonymous terms. 

For the purpose of the LDRs. HSWA divides RCRA hazardous wastes tnto several groups (e.g.. First Third, Second 
Thtrd. Caltfomta ltst wastes) and spectfies dates, referred to as the statutory deadlines. by uhrch treatment standards 
for each group must k established The ftnal statutory deadline for wastes listed or identtfied kfore Ncvemkr 
8. 1984 was May 8. 1990. For wastes identified after Novemkr 8. 1985. EP.4 must determine whether the* 
wastes ~111 k prohbited from land dtsposat wtthm 6 months of bsttng or tdenttfisatton. If EPA falls to promulgate 
trz;rtment standards within 6 months for newly identified wastes, the wastes can k land disposed without rrstnction 
until the appropriate treatment standards are promulgated. After the statutory deadline for watts identified kfore 
Novemkr 8, 1984, the wastes are ‘restricted’ or ‘prohtbttd’ and cannot k dtsposed tn iattd unless: 

a The wastes are treated to meet promulgated treatment standards. 

a It can k demonstrated that hazardous constttuents will not migrate from the land disposal unit as long 
as the wastes remain hazardous. 

a The wastes are subject to treatment standard variances 

a The specific waste has rweived a national capactty vanance. 

It should k noted that the NCP establishes a presumpttoa that treatment to kst dctnonstrated available technology 
(BDAT) standards IS mapproptiate as a standard for ~011 removed from CERCLA sites, MJ that a trcrtrhility 
vanance IS appropriate m such circumstances (see 55 FR 8760-8762). 

To dctermrne if LDRs are applicable to IDW management, the SM must evaluate whether: 

(1) The IDW are RCRA hazardous waste. 

(2) The RCRA hazardous waste is regulatai under the LDRs. 

(3) The anticipated approach IO IDW management constitutes ‘plticment’ (liuiJ J~‘;Pisal) ot the grnerntr.I 
wa~tti. (For the pu’pse of the LDRs, EPA consiclrrs itslfa w(cstc gcnerat~~r when the rc\Plnu 1. tikln 
rnvo!vti trtitment. storage. or disposal of RCRA hazardous w~tes If the Sl Joea not invt1I\c HVH.4 
haWrJc)us 1DW dispoaaI. RCRA regulations are mu triggered ) 

LDRs apply only if the answer to all thtu quwtions IS ‘yea - In a>me sysrs. a\ Jiku\xrJ in *tl,ln 2 1, 1 l)K\ 
nuy k ‘relevant and appropriate even tf not strictly applitihle 

2.42 AREA OF COhTAMINATION COIWEPT ASD ITS 1~11’1.ICAT10~~ 
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EPA has not promulgated a regulatory drtinttron of an AOC. However, the preamble to the NCP (55 FR 8760) 
states that “EPA generally eqtutcs the CERCLA arm of contaminatt~a wrth a single RCRA land-bused umt, usually 
a landfill. ” EPA noted that under RCRA. the term ” ‘landfill’ could :;rclude a nondrxretr land Irea on or tn which 
there IS generally drsperszd contanunatton. . The contammatron in an AOC may vary III concentration and type ot 
contammwt. Further guidance on the AOC concept IS provided in 55 FR 8760 (March 8, 1990), 53 FR 51444 
(December 21. 19$8), and tn Superlimd LDR Gurde #5 (OSWER Dtrectrv, 9347.3-05. July 1989). 

n : AOC concent applies only to contammrted solI (and sedtments) from the insnec ted sue. The AOC concept does 
not affect the approach for manapmp IDW that drd not come from the AOC, such as PPE. DE, decoatammatron 
Rurds, and ground water. The tatter materials,, tf RCRA hazardous, must be contaiaenzed and disposed off-ate. 

Examples of AOCs include: a waste source such as waste pit, landfill, waste pile along wtth the surrounding 
contarmnated soil, or the sediments in a contaminated stream. Depending on site characteristics, one or more AOCs 
may be delineated. CERCLA sites often consist of several AOCs. To determine if separate AOCs cut k 
dchcatzd within the site, and if RCRA regulated wastes are present within the AOCs. the site manager should 
collect sufficient informatton about the sate as early as possible, preferably pnor to starttnp field work. Detenxunmp 
AOCs may prove difficult if there is little available mformatroa or no visual contamination. In such cases. sue 
managers may use their best professtonal Judgment to delineate AOCs (e.g.. a small area tmmediately adJacent to 
a borehole may k part of an AOC if the area IS covered wtth surface so11 strmlar to soil from the borehole). 

Once the AOC units are determmed, the sue manager must evaluate whether an anticipated IDW handling approach 
constttutrs land dtsposal. In general. land disposal does r@ occur when wastes are: 

0 Move& wrthm the unrt. 

0 Capped in place. 

a Treated in sttu (without plactng the wute in another unit for treatment). 

l ’ Processed within the AOC to improve structural stability (wtthout plactng the waste Into another untt for 
processing). 

Superfund LDR Guide tS. ‘Determming when Laud Disposal Restnctions (LDRs) are Applicable to CERCLA 
Response Actrons,“‘* states that land disposal occurs when: 

0 Wastes from different AOCs are consolrdated into one AOC. 

0 Wastes are moved outside of an AOC (tar tmtment and storage) and returned to the same or a drfferent 
AOC. 

a Wastes are excavated from an AOC. transferred to a separate tnut such as a tank, surface tmpoundtnent. 
or mcinerator that IS wrthtn the AOC. and then ndeposrted tttto the AOC. 

In addition, land dtsposal occurs if wastes removed from an AOC are stored (e.g.. placed tn drums outstdr the 
AOC) pnor to kmg returned to the AOC. 

Thus, under the NCP, the AOC urn: concept mums that: 

a Land drsposal does not occur when wastes are left tn place, or moved or stored wtthm a smgle ACK 

urut. 

l Leavmg RCIU hazardous so11 on-sue w~thln the AOC wut does not coustrtute disposal and does not 
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tngger RCRA reguletlons, unless the SM determines that the wastes would slkmlf’cantly 1ncrti.u nsL> 
to humsa health and the envIronmeat (e.g., tire or rxploslon) and must be dqneed of df-Me. 

0 RCRA brdous ground water. decontammstion fluids. PPE. and DE should be contamenzed and 
dtsposed off-site. 

0 MO ing RCIU hrurdous soil cuttings from one AOC to aaothcr AOC tnggers the LDRs. 

If IDW canaot be deposited witbia the delineated AOC. the site muuger must comply with a11 LDRs to the extent 
practicable. This m that tbe IDW should be tmasferred to aa off-site RCRA Subtitle C bmrdous waste 
treatment, storage. or disposal facility that complies with the off-sate polry. 

2.4.3 REQUIREMENTS FOR RCRA SUBTITLE C TREATMENT, STORAGE, AND DISPOSAL 
FACLLITIES 

TIC RCRA Subtitle C ~taa&rds”’ MVC~ hurdous waste trutmeat. storage. aad dispo=i (TSD) facilities. The 
spectfic staadards govera mstallattoa, openttoa. taspectton. and closure of coatuaers. tasks, surface tmpouadments. 
waste p11cs. land treatment ututs. landfills, mctaetators, and other uaits. 

Off-@ TSD frillties receiviag IDW must have RCRA penruts to operate. Facilities that are prmttted uader 
another statute to recz:ve brdotts wrster UC eligible for RCRA permtts without filing RCRA pentut sppllutmas. 
These f&zilittes, referred to as ‘permrt-by-rule. . iacbde ocma disposal buges or verucls. taJacttoa wells. aad 
publicly-owwd tnrtmeat works (POTWs). The NCP exempts EPA from the RCRA permitttag requlremeat whtle 
conducting CERCLA rtioas oa-site. However, EPA should attempt to coatuder RCRA stonge regulatloas ~6 
relcvaat aad appropriate whea coa~taetitip aad storiag wastes oa-site, evea though a permit rpplititroa will sot 
be filed. 

Generally, the RCRA stonge regulations rsquire a &aerator to: (I) plrc the waste ia coatainen or tanks: (2) 
Ytistj the staadrrds for coatriaers or tasks; (3) cl&y indiute the waste accumulatma date on the cont~taers; (4) 
msrk the contamem aad tanks m ‘hazardous waste.; UKJ (5) comply with the mquiremeats for owaers and operators 
of hazardous waste TSD facilities. In edition, LDRs prohibit the storage of RCRA reatncted waste uuJess the 
storage IS to accumulate sufficient quaatitiedi of the waste to promote proper disposal, trutmeat. or recovery. When 
stonng hmdous waste for more than 90 days. the SM sbould umstder the storage mqu~nm~ts of 40 CFR Pam 
262 and 264 as relevaat aad appropriate and comply with them to the extatt practtuble unless the stte falls wtthm 
one of the followutg utegonsr of waste generators: 

1. CoadittonrJly exempt small quurttty geaerators (prcductttg no more than 100 ktlognms of -dous 
wrste tn I calendar month). and 

2. Small quantity geaentors productng betweca 100 kg aad l.ooO kg of hrurdous waste ID 8 calendar 
month. 

In the uses hsted atuwe, the SM will hrve to comply wvltb the gttidelraa pr~vdat tn 40 CFR Part 261 .Scg~2) aad 
40 CFR Put 262.34. 

Aay faclhty racelvmg IDW coatammg hnrdwr wastes must comply vnth all RCRA Subtttle C dcstgn. opcratmn. 
8ad closure requu-emeats. ia ddilioa. the off-Me policy prsre~ts rlrtuocul cntenr for wlaztmg uI appropnatc 
disposal facdtty. The most tmportaat cntena ‘a thu l IX%4 Subtle C tilltty must m&t If It ~CJZCI~~~ RCRA 
brurdous IDW a: 

e TbefC aNUt bc W EUXd Of My fCiGVU3t VlOhtlOfM at or AffCCtmg the rSelVl!lg UCUt. 

0 Tbm must be ao nleues st rezetvmg ua~ts of land drsposxl. trutnrent, or storage frtlltles. Note that _-.- . 
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a land d~spo?isl hrctlny mry consist of one or more land disposal units. mcludmg landfills. surbic 
~mpoundmcnts. land trutment units. and ptla. 

e There must be no stgmficant releases (as deternuned by EPA) from non-recelvmg units at trtiumcnt and 
storage fuc~l~t~rs that are not controllad by corrective rtmn. 

e W’ustt cannel be dlsl osed of YI any unit of a land disposal facility. if MY one unit at the facility has 
rel~scs that are not G ontrolled by cotrecttve actloo. 

e lhe land disposal factlrty must demonstrate contpl~racc with the minimum technology tequ~rements of 
RCRA Secttoe 3004 (0). 

cc off-site policy also applies to RCRA perttut-by-ntle frilitia receivtng RCRA hazardous wm. These facrlrtres 
are subject to the yme requirements as other RCRA Subtitle C facilities aad awM be mspected for compknce with 
the rpplrcrble RCRA requirements, as well w be iarpsaba by the rppmprirrc l uthontms for comphanu wtth other 
applicable laws. Pernut-by-rule facrlitles that recc~ve only boahzudouc uutcrids do mt need RCRA pernuts but 
must be tnspected by local l genctcs for compliance wttb appltcable laws. 

2.4.4 APPLICATION OF RCRA REQUIREMENTS TO lDW MANAGEMENI- 

RCRA rapuretnents apply to muvgement of IDW during SIs in the followtag wr: tf IDW IL stored or 
dispose4 off-sue, then the SM must comply w~tb rll RCRA and AUR storage rsqumments; If IDW are stored 
on-site. then the SM must comply with RCRA to tbc extatt ~ticabk. 

Off-site management of RCRA brdous IDW xtuy also involve tmnrat, storage. and dlsposaI of RCRA 
hazardous wastes m accordance with all qpliuble guidelines. For TSD facilities cwrtructed solely as hart of I 
CERCLA response action. RCRA opentmg pernuts are not rsquiral. 

IDW generated dunng the SI may requtre on-sue storage tn contatners wbrle awaiting off-site dlspoul. Although 
CERCLA exempts response actIons conducted entuely on-site from pernut requirements (see CERCLA ktlon I2 I 
(cl (I)). EPA’s poky IS to follow the storage regulation prrtlcee rapured for RCRA generators who wish to svotd 
obtammg per-nuts ( 40 CFR Parts 240-280). These tequiremutu are applicable if the site nunrger detertnmes that 
the contamenzed IDW are RCIU buudous wwitc. RCRAhrurdour 1DW contatnented and stored on-stte must 
be properly disposed W&ID I regulatory timeframe. I%ete are c8see when &as auy not be Possible and stonge 
does not require a pentut. although EPA slumId tty to expedite reraoval as much as Possible. Note that 
accumulntlon of IDW, even on-site, in ututs other than contamers or tasks may result tn creation of RCRA ututs 
that are subject to various RCRA reqturettumts such as closure. pertmttmg. and ground water atotutornng. 

2.4.5 CRITERIA FOR RCRA SUBTITLE D FACILITIES 

RCRA Subtitle DC’ regulates disposal of nonhazardous wastes in facthues such as muruclpal landfills. RCIU 
nonhazardous IDW. such as penonal protatton equlpmmt (PPE) and disposable eqtnptnent (DE), uuy be disposal 
of m a S&tit,.- r) faclhty. Other RCRA nonhaardoru IDW (e.g., rotI cuttmgs or ground water) should go to a 
Subtnle D frclbty only m very rare c~rcum (thee wasta should be dqosod on-ate). The off-site policy 
cstabhshes roqmrements for selectmg an appropriate RCRA Subtle D fwlhty for IDW dtsposal: 

e The faclhty must have I coatpl~race tnspectron pnor to rrrcelvtng CERCLA IDW and thrs rnspatton must 
not rdenufy MY noncompb~ with relevant fedml and stUe quiatmns at or affecting the receiving 
umt. 

e Envuonmentally ngrufiunt releases (as deternuned by EPA) of hurdws substances must bc conlrolled 
by corrcctlve action. 
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2.5 TOXIC SUBSTANCES COhTROL ACT 

RCRA nonhazardous IDW contamtng PCBs or asbestos must, in cc-in circumstances. be d~aposed of at fac11111rr 
regulated under the Toxic Substances Control Act (TSCA). While asbestos IS not a common contammant a~ 
CERCLA sites. PCBs can be found at about I7 percent of CERCLA sites. Regulations govemrng the management 
of IDW contamtng PCBs. whtcb are generally based on PCB concentrations tn waste, are found at 40 CFR 761.60. 

fSCA roquircments for handling PCBs’s’ call for incineratton of PCBcontaminated liquid material with 
concentrations greater than 500 ppm. For liquid material with PCB concentrations between SO and 500 ppm. the 
pnncipal alternative to incineration is disposal rn A TSCA chcnncal waste landfili. Any receiving unit must meet 
the compliance and release criteria for non-RCRA untts as set out nt the off-site policy, II order to be acceptable. 
‘best PCBs auy also be d&toyed by using a TSCA-approved method that provides a level of perfomunce 
equrvalent to incineration. Nonliquid PCBs at concentrations greater than or equal to 50 ppm rmy be mcmerated. 
treated by a equivafent T’SCA-approved method. or dtsposal tn a TSCA cbemtcal landfill. PCB~ontamtnated 
matcnal wrth concentcrtions km than 50 ppm are generally not regulated under TSCA, and may be disposed tn 
acceptable Suhitk D facilities. 

Even though IDW containing PCBs alone are not RCRA hazardous wastu. IDW containing PCBs rmxal with 
RClU haurdous wastes are regulated under RCRA LDRs as part of the California list waste@. Since PCBs can 
ba govemed by RCRA and TSCA. the SM must determine whether RCRA (in the cam of PCBs mixed with RCRA 
wastes) or TSCA regulations. or both, are applicabk. 

2.6 CLEAN WATER ACT 

The CJenn Water Act (CWA) addmeaea site-specific Pollutant discharge limitations and performance sta4ar& for 
spec~fkd industna to protnct mrface water quality. At the SI. the most likely situation mvolvea tndirect discharge 
of IDW water. regulatai under WA, to POTws for treatment and disposal. A km ltkely situation may involve 
drrect discharge, crther on-site or off-site, to surface water. 

RCRA haratdous wastewater can bc diqDlred of at POTWs that have a RCRA permit-by-rule and tbat meet the off- 
site policy cntena for a factltty tnceiving RCRA ham&us waste. Dirpovl at a POTS of nonhazardous 
was&waters from CERCLA sttaa is an option ‘mm tf the POTW is acceptable u&r the off-site policy (Appahx C). 
EPA tepulattons cover general arnl apocific ptuhibttions on diacharg& to POWs. 

The followmg criteria (iG should be usnd in selecting an appropriate Wfw frtltty: 

0 Compltance with all applicable laws. 

0 The quantrty and quality of tbe CERCLA IDW must be compatible with the POTS. 

l The POTW must have M unpmnltted ‘releases.’ 

l The Mecaltntion of any bzadous substance must mew appltuble pntrutmcat Mrds (CERCLA 
iDW m ups the fr-rlity’s opentton and v&ate the permu). 

l The P0lW must bc m con#iance wtth us National Pollutant Discharge Elimmation System (NPDES) 
pemlt. 

0 The tmnapora of IDW to the P0lW and its placement in aa tmpormdmmt must not create a potential for 
ground water CUtUrmNtlQo. 
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2.7 STATE REQUIREMENTS 

State ARARs present an array of specific prohlcms for CERCLA sltec kruse thetr goals and methods ot1e.1 dltfer 
from federal cnvwottmcntd laws. CERCLA SectIon I21 ad Sedton 300.400 (g) of the NCP provde that only 
those state standards that ate promulgated. tdenttfkf by the state tn a tuucly nutnncr, and more stnnpent than tederal 
rqutremcnts may yencrally be ARARs. To be cot,sukrd ‘promulgated. 7 a standard must be leS.ally enforceable 
and of general apphcability. A waiver is l vatlablc tf the s ate standard IS applied only to CERCLA site&“. When 
dealing WI& IDW. SMs must comply (to the extent prrttcal k) wth state promulgated and cnforcePble rqutremcnts 
th8t 8re more stnnpent than federal rquiremmts. 

State hx~rdous waste tegulatiau UT among the most impotit envirotttnmt~l laws that may differ. in some states. 
from federal law. EPA hu l uthortxed Y)IIIC stata to dttunister and enforce RCRA haardous waste tnanagervnt 
$ognttu. Regulatimr in thue statee nuy be more x&gent or have L greeter scope of covempe t’wr the f&ml 
RCRA rqu~rctnents. If the CERCLA site is in a state wtth an authorized RCFU program. the RCRA rqurrcttrtcnts 
promulpatd by the state ~111 replace the federal requirements ss po(eattal AWRs. 

In addttion to state RCRA regulations. other state Legally enforcuble standards try govern the handling of wastes. 
However. the SM should be aware that ARAR watvers are generally l vrtl&lc for state rqurrernents specttically 
mttcd at CERCLA slam (e CERCU section 121(d)(I)(E); 40 CFR 300.43O(f)(l)(ii)(C)(S). 
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3.0 IDENTIFICATION OF INVESTIGATION-DERIVED WASTES 

To properly de81 wtth IDW from Sk. the SM muxt know whether IDW contritt CERCLA hazardous substances. 
and whether these bamrdous subst8ucer coustitute either RCRA Iumdous wastes or conc~ttu~llults regul8ted under 
other st8tutes TIus section is intended to help the SM ucett8itt the ypes of IDW geaemted dunng the SI 8nd, in 
pmicul8r. to determine whether IDW are either RCRA listed or chr !wteristic h8a&aus waste. 

There 8t-e seveml typee of IDW gettented during the SI. E~8mpler include the following: ( 1) soil cuttings 8nd drill 
mud from soil boring or monitoting well instalktionx; (2) purge w8ter rernovd from wells before ground w8ter 
ampkd 8n collected; (3) w8ter. xolvents. or other fluid8 wed to decooUmia8te field equipment and PPE; urd. (4) 
PPE a& DE. Tbme IDW utt be cootmn&ted with various CERCU bum&us SII~UMCU. To bmdle IDW tu 
compli8nce with ngulatiotm msotmble effort8 should be msds to cbnrwteti~ t& w&es. 

3.1 EXTENT OF EFFORTS TO CHARACTERIZE WASTES 

The efforts an& to chanctcritr IDW should be coruixteat with the limited scope md putpose of tbe SI. In most 
casea, tbe limited scope of M SI m&x it tmpmcticxbk to chmctetizc wastes to the mate extent that might be done 
in 8 nmedkl ittvestig8tion/fuxibility xtudy @UPS). In puticukr. Coatract lrbotatory Progmm (CLP) textmg 
would not be w8rrented in tmst caexe; instead, the tmture of tbc was&a xhould be usessed by 8pplying best 
professiotul judgment. using rcdily rvrikbk infornmtioa 8bout tbc xite (such an manifests. xtonge record& 
prelitnitury mutants, and temtlt8 of eulier studier tb8t mry hve beut eoaducted 8std 8re 8vail8ble to tIt8 
Agemcy, u well 88 direct obeuvrtioa of the IDW for diacoloratiott, odor. or other indicaton of cotttamitutioo). 
lbe Agency has spaitically indicated that IDW try be uxutwd sot to be ‘lixted’ mdc~ under RCRA unlar 
rv8il8bk informrtiott 8bout the site suggests otbetwiw (53 FR 51444, December 21, 1988). Simil8rIy, RCRA 
procedures for dete mining whether 8 waste exhibits RCRA tuudous charactetixticr do not require testing if the 
decision UII be m8de by ‘applying knowledge of the hazard chrnctetistic in light of the txuteri8k or process used’ 
(40 CFR 262.1 l(c)). The level of such knowledge required to tn8ke 8 detetmitution with respect to IDW mry t8ke 
into account cottsider8tioas of pm&ability and should refkct the limited rope of the activity. In most m, 
a determttmtioo MY he possible brsed oa rv8ilrbk ifotuutiw 8nd profcsrioaal judgment. 

, The fret thrt extensive resourcea need not be tued in churtetixing IDW doea not me8tt th8t IDW can be 8ssumsd 
to be n0nhPznrdou.s unle8s clurly provett o&e&r. Ilrtbel, tbc qtmition is whether. givm the limited ittfomatiou 
th8t is likely to be 8v8il8ble. the SM co&&n it nme likely than not that the wastat ue hardoux. 

It should be noted th8t chrrctctitig IDW is atly the first xtep. For example, eta it has bsar determined that 
a RCRA hazardous waste is involved, the guidelina diruued in Sectiott 2.4 for dcrermining the extent to which 
RCRA tequirements tnust be complied wttb should be carndered. Funbermorc, ahe degree of ceminty with which 
IDW are ch8mctcnzed during site tnspectioos will be lcu that during teamdial rtiotm. Therefore, even if the 
waste is deemed not to be RCRA bamdous, RCRA requiremats nuy k considered relevurt and appropriate under 
the specific c1rcumt8oce8 at the site (see 8azttoo 3.2.1). 

3.2 RCRA HAZARDOUS WASTES AND CERCLA HAZARDOUS SUEST’ANCES 

Some CERCU buudous su-ucRCRAhamr&us wuau. Amaha cuegoy of CERCLA hazardous 
satbsa~~~ arc PCBI, which UC furly commm at CERCLA situ. Idatttfiattoo of RCIU bUfdOUSWUtUMd 

PCB+xmmnu~ted IDW is impmmt for mkhg m tmauguuat duzimoa (I& Sectionx 2.5. 3.2.1. md 
3.2.2 of this guidance). The SM mud kaow ths diff- betweat RCRA lsamdou wastes and otbcr CERCLA 
llau&usru-beuuutbcpTucau of RCRA buu&ux IDW lavoka rpscial technical comdrmtmns 8ad 
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ttun8gemcnt de&tons due to RCRA regul8ttonr (p8rttcul8rly the LDRs). EPA recommends usmg knowledge of 
IDW r8ther th8n testing the w8stes to ch8mcteriz.e them. 

The SM should not 8ssutne that 8II IDW cont8mi~ted with CERCLA hurdoux substances 8te RCRA hrrurdous 
w8stes. in the 8bscnCe of positive evidence (e.g., ttuaifertr. ruofds, kaowlkdge Of genentiott processes ) to support 
such ~II rssumption. At the ame time, bowever, the SM should detetuune whetb *r IDW 8re RCRA hwrdoux 
wastes. to the extent pr8ctlcable. 8s drscuxsed 8bove. 

~‘IK most impott8nt chncteriution dectrion is whether IDW cont8in ‘hurdous waste* under RCRA. This IS 
relevant to the ARAR status of LDRs rad other RCRA requirements, and whether wrste dispoxed of off-site must 
be dixpo& of in 8 Subtttle C or Subtitle D facility. A xolid w8xte is 8 RCRA hurdous wax&’ if it conruaS a 
listed w8ste or exhibits ury of the huardou8 chnctetixtics ud is sot excluded from regulation as 8 h8ardous 
w8xte. (For putpoxes of the RCRA Subtitle C regullciolu, 8 solid waste is my discarded mrterid (solid, sludge. 
liquid. and cotnprcesed glc) that is not excluded under MDA.) IDW geaemted during the SI mry either exhibit 
a RCRA churteristic or contain RCRA listed waste. 

Under EPA regul8tion.s. soil and ground w8ter ttuy be coasidemd con- eavimnmatal mcdi8. If they 
conuin listed hurdous wrcl~, they must be muuged u RCRA buudour w8stee as long as they kont8tn* the 
listed waste. If IDW exhibit RCRA ch8tactenxttcs, they 8Iso have to be mxxuged u RCRA hnar&ux w8stcs. 

To properly hurdle IDW. the SM muxt tnxke 8 reaoauble effort to UceNio if they UC RCRA hurdous. When 
the SM detemunes tb8t IDW do not fall in MY listed wu(c category and does m displry RCRA charectenstics. 
the w8xtes 8~ not RCRA huudow. Sections 3.2.1 ud 3.2.2 help dcrermitte if IDW 8re RCRA ch8tacterktic 
wutes or tf they cont8in RCRA hurdoux Iisted wutu. 

Even if the IDW do not contain RCRA ‘hurdous wute,* the SM shatId de&mine whether they contn other 
CERCLA h8ardous subs-. CERCLA huudour subrrrrcsr include, in dditioa to RCRA hurdous w8stes, 
substances. elements, compounds, solutions. or mixtures desigtaed u huudws or toxic under CERCLA itself 
or under the ruthonty of other laws such as TSCA. CWA. CM. and SDWA. TImefore, eveo where RCRA is 
not 8ppliuble. one of these statutes mry be 8n ARAR. EPA presenta 8 list of these luzudous substances ttt 40 
CFR Pti 302.4, T8ble 302.4. 

3.2.1 RCRA CHARACTERISTIC WASTES 

A solid waste ts 8 RCRA dmrrtetistic hrnrdow waste if it exlubttx the churtetistic of igttit8bility. corrosivity, 
ructtvtty (as defined tn 40 CFR PM 261, Subpart C), or toxlcrty (toxtc~ty characteristic Iaching procedure, TCLP. 
u dtscnbed in 55 FR 1 l7%-11877. Much 29, 1990”“). 

IDW exhibit m ifi 

l ‘whey arc a Iiqwd, o&u than M U~JOO~U r~lutioa cuW&g ku W 24 pemt Jcobd by VOIUIIU. d 
h8ve 8 fl8sh potnt lower than 6VC (1-F). 

0 They are not 8 liquid 8mj 8re cep8ble. under xtu&td reaparturr ud Preaure. of CmIsutg fife and. 
WhUl lg”Lbd. ClUk 8 huud. 

l obey arc UL igrtit8ble compressed gu u defu& m 49 CFR 173.300. 

l They M 80 oxidizer u defiDsd in 49 CFR 173.151. 
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IDW arhlbtt corrosav~ty tf: 

0 Tltey ma yuaous 8nd hove 8 pH less thrn or aqu8l to 2 or grutar th8n or aquol to 12.5. 

a They ue 8 liquid urd corrode steel at I nte g~ter UMD 6.35 mm (0.25 in h) per yew 81 8 test 
tempetxtura of 55°C (130°F). 

1DW exhibit m if: 

l They ue nonnrlly unst8bie 8nd readily undergo violent chnge without detoruting. 

0 They 1-t violently w&i w8ter. 

l lky form potenti8lly explosive mixttuas with w8ter. 

0 Wlm mixed W&I w8ter. they geaente toxic gues. v8pm or hum that pose 8 d8nger to human health 
or the anvironment. 

0 They UC 8 CyMide- Or SUifidC-kuin) WU& C+bh Of (a tbC pH r8ttge Of 2 to 12.5) ~~f8tlll~ tOXlC 

guas that CM PESCllt 8 d8nger to bumM health or the anviroomeot. 

0 They 8ra c8prbie of detosution or expioeive daconrpoeition. 

l They 8ra 8 forbidden explosive 8s dafuwd in 49 CFR 173.51. 

IDW exhibit TCLp-toxicity wban its ierh8ta contains cert8itt contunin8nts 8t levels exceeding their r@OtO~ 

thresbolds‘io’. The TCLP b8s replaced the EP-toxicity test for idantifying RCRA ch8nctanstic w8staa. The new 
procedura explnds the number of CbetllIdS regu~8td u h8xa&us w8stas by dding 25 org8nic constituents to the 
prcvrous RCRA ltst of toxic chemicals, 8ttd by errrbkhittg reg&toy kvels for thasa chamsc8ls (Appendix C). 
Tbe TCLP IS dastgnad to determine the mobility of both org8nic rad inorg8nic conr8mtrunts praeent in liquid, solid. 
8nd multtplussc wostas. A water cont~itttnp kss thea 0.5 percaM dry soitd rtutan8l. filterad through 8 0.6 to 
O.&urn glw fiber filter. is defined 8s the TCLP extmct. If this extract conLIt.ns 8 reguiotad compound rbove tts 
threshold level, then tha w8ter IS buudous by TCLP chnctertsttc. if tha filtered extnct from the solid phssa 
contams 8 regulated compound rbove its thrashold level, than tha solid trutanJ is RCRA hurdous. 

To identify RCRA characteristic wmte I” , the SM m8y dy on knowledge of the properties of the subst8ncas from. 
for exunple. the M8tarml S8faty kt8 Sheats (MSDS) prepusd by aunufrturers. or on tba results of tests daecnbad 
In 40 CFR 26 I .2 1 - 261.24. EPA racommeodr ttstttg kttowlsdga of the propertrm of trsxteri8ls tnstaed of tasttng 
smce most CERCLA wutes do not etibrt tbesc RCRA chrrtenstics. Tbarafore, tha SM should not Lest IDW. 
p8rtrculrrly tf they are 8 soil of hKnvn RCKA chuncteristi~. tha AoC coacepc is 8ppltcrbie. end the w8stas will 
ba buned OrbSIte. 

3.2.2 RCRA LETED HAZmUS WASTES 

AIIY type of IDW thrt contains hod haurdow wastes should ba coadcd a RCRA hazardous w8sta. EPA his 
developed four MS of RCRA b8x8rdous w88tu 8ccordmg to tha source8 of rbetr ongtn urd tox~~ty (40 CFR P8rt 
261. Subpart D). These 11s~ contam: 



0 Wastes from nonspecitic sources (F wastes). Examples include spent halogenaced solvents 
(tetrs*‘iloroethylane. methylene chloride), nonhalogenatcd solvents (xylene. acetone, ethyl ether), still 
bottoms from the recovery of these spent solvents, and some wostewater treatment sludges. 

0 Wastes from specific sources (K wsates). Examples include w8stewater treatment sludges from the 
production of zinc yellow and chrome green pigments, pad still bottoms from the distillation ol bet@ 
chloride. 

0 Discarded commerci8l chemical products, rrrmufacturinp inteimedi8tu, off-specification (off-spec) 
chemicsis (which, if they met specificrtions, would be listed), and container rad spill residues that 8n 
“aa~tely hpzprdous” (P-wastes). Ex8mples include 8idrk 8nd phosgene. 

0 Discarded commercial chemi4 products, manufacturing chemical intermediates. or off-spec commercial 
chemic8i products that ut ‘toxic’ (U-wastes). Ex8mplea include chlorobentene 8nd mercury. 

To ascertain whether IDW constitute RCRA listed hurdous w8ste, the SM must hnt determine if the IDW cot&n 
8 component th8t may be 8 listed haxardous w8ste. and then d&de whether that component meets the regulatory 
description of that listed waste. 

For exunple, to determine if solvents contaminating IDW 8re RCRA spent solvent FOOI-FOOZ wrstcs. the SM must 
know IF: 

0 The solvents are spent and cannot be reused without recl8mrtion or ckaning. 

l The soivents wen usad exclusively for their solvent propetties. 

!, The soivents arc spent mixtures md blends th8t coist8ined. before use. 8 totd of 10 percent or more (by 
volume) of the solvents listed in FOOl, FO02, FOO4. 8ttd FOOS. 

If the solvents contained in the IDW ue RCRA listed wastea, the IDW ut RCRA kardous wrste. When the SM 
does not have guidance information on the use of the solvents and their clumcteristics before use, the IDW cannot 
be classilid as containing a listed spent solvent. When the solvents 8re not listed urd IDW 8re not 8 chpiacteristic 
waste, the IDW should be deci8red nonkardous. 

For other F and K wastes, the SM must lmow the genentioo process information (about each waste contained in 
the RCRA waste) described in the listing. For ex8mple. for IDW to be identified 8s containing KoOl wastes that 
are described ss ‘bottom sediment sludge from the treatment of wrstewrten from wood preeerving processes that 
usa creosote and/or pent8chlorophenoi.’ the SM must know tbs ttunufrtutig process that generated the wastes 
(trestment of wastew8ters from wood preserving procees). fssdrtocks used in the process (creosote and 
pentachlorophenol). and the procees idratification of the WutcI (bottom sediment sludge). 

P and U wastes cover only unused snd unmixed commerckl chemical products, particul8rly spilled or off-spec 
products. Not every w8ste contauung a P or U chemical 16 8 m wrste. To deterrmne whether 8 CERCLA 
IDW contains a P or U waste, the SM must have direct evidence of product usa. In particular. the SM should 
asceitam. if possible, whether the chenucrils 8re; 

0 Discarded (8s ducnbsd in 40 CFR 26 1.38) (2)). 

0 Either off-spec commerct8l prokcts or 8 commerciJly rold grade. 

l Not used (soil contaminated with spilled unused w8stes is 8 P or U waste). 
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0 The sole it!ttve mgredtent in a formulation. 

ldenttficatton of a listed waste quires a great deal of care on the part of the SM. particularly if the IDW ha*:r to 
be disposed off-site. For tnstance. depending on its source and pnor use bcnmne may be an F waste, 4J waste, or 
not a RCRA hazardous waste at all. The waste identifkation process requires access to mamfests, storage records, 
records of waste sources and their prior use, and other information that is reasonablv ascertatnable dunnn the SC. 
Visual tnqkcttort of the sue or the waste generating process WIII sometimes be sufficient. 

IDW from many Sls will not fit the definition of RCRA hazardous listed waste due to limtted taformation. If there 
is a probability that investtgationderived soil cuttings contain a RCRA ltsted waste, and a site manager intends to 
leave them on-site within the AOC unit, a thorough evaluation of the waste is not necessary. 
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4.0 PLANNING FOR IDW GENERATION AND MANAGEMENT 

The most important phase of IDW management is planning for waste generation and handling hefore field activity 
starts. ln the planning phase of work, the SM must decide if IDW can be left oa-stte or must be disposed off-site. 
Since some sites may have both RCRA hozprdous and RCRA nonhazardous IDW, the SM must he familiar with 
the NCP, and appropriate sections of RCRA, TSCA, CWA, and otber relevant statutes. 

Handling of RCRA bPznrdous IDW and IDW with high PCB concentrations (greater than 50 ppm) may involve 
either moving the IDW within an AOC unit, or containerization, stotage. testing, treatment, and off-site disposal. 
Handhng of RCRA nonhazardous IDW usually involves various methods of on-site dispoal. EPA prefers to leave 
both RCRA hwrdous and nonhazardous IDW on-site whenever it complies with reguiatrons and doea not pose any 
immediate tbreo: to human health and the environrn&nt. Tbis approach speeds up the site assessment process while 
avoiding high costs of off-site disposal, particularly wben off-site disposal doea not result in any benefits to human 
health and the environment. 

The approach to IDW generating and handling must he described in the SI work plan which is subject to EPA 
approval. The SM must base the approach on available information and heat professional judgment. The work plan 
should describe the logic behind the proposed approach to IDW handling. and in partrcular: 

0 Methods of waste quantity minimization. 

0 Types of waste. 

0 Quantity of waste. 

l ARARs of concern, and limits of practicability in light of the scope of the Sl. 

0 On-site and off-site handling m&to&, where nv. 

0 Delineated AOCs for RCRA wrste to be bandled on-site. 

0 Containenxatioa, storage, testing, and pick-up methods for wastes to he disposed off-site. 

The description of the approach to IDW handling must he as detailed as possible, so the inspection team can execute 
the work plan without any major problems m the field. If the SI results in generating any IDW off-site, they should 
be handled the same way as if they were generated on-site. 

4.1 AUTHORITY TO MANAGE JDW 

EPA views IDW management as an inherent part of the site investigation process authorized under CERCLA SPction 
104 (e) (4). Should a site owner refuse to proude access, EPA has the autbonty to issue an aduuntstrative order. 
or seek a court order, to gain site access for environmental sampling. Non-comphance wuh such an order may 
result I. imposmg the sancttons autbonzed under CERCLA Section 104 (e) (5). including penalties. 

EPA believes the approach contamed in this guidance to be reasonable and protective of human health and the 
environment. The limited scope and purpose of the SI activity IS not intended to address contanunation at a 
particular site (other than to gather mformatioa about :t). Geoerally, SI v’ivities that leave conditions essentially 
unchanged (e.g., retumtng sod cuttings to the locatron from wLcb they were zken) wlil comply with AfURs. The 
SM should seek to obtaut the appropnate mmagement approach for IDW outltned in tbrs gunlance when negotiating 
site access agreements. 
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Note, however, that some site circumstances may warrant exceptions to the IDW management approach outlmzd 
m this guidance. The SM should use professional judgment in recognizing situations where special steps are 
rquired to avoid creating additional threats to human health and the environment. When substantial doubt exists 
regarding the scope of EPA’s authority to carry out the proposed plan for IDW management, the SM should consult 
legal counsel. 

4.2 WASTE MINIMlZATION 

Tbe SM should select investigation methods that minimize the generation of IDW, particularly RCRA hazardous 
wastes. The Si team should limit contact with contaminants, and use drilling and decontamination methods (such 
as steam cleaning) that minimize PPE, DE, decontamination fluids, and soil cuttings. In particular, the mspection 
team should minimize the amounts of solvents used for decontamination or eliminate solvents. Minkntzing the 
amount of wastes generated reduces the number of IDW bandlittg problems and costs of disposal. The waste 
minimization approach should be addressed in the Si workplan. 

4.3 TYPES, HAZARDS, AND QUANTITIES OF IDW 

To handle IDW properly, the SM must determine the types (such as soil cuttings, ground water. decon tluds, PPE 
or DE), characteristics (whether RCRA hamrdous or containing otber CERCLA hpzprdous substances), and 
quantrtia of anticipated wastes. As discussed in Section 3.1, testing will getterally not he required to character& 
waste to the extent appropriate for an Si. In addition to direct observation of the IDW for evrdance of 
contamination, the SM should review and analyze all available information about tbe site such as: 

0 Results of previous EPA preliminary assessments or site investigations, 

e Environmental pe;mits. 

l Results of inspections by state, local. or federal agencies. or private parties. 

l Records from community relations interviews. 

l Any other helpful data such as tax records or aerial photography. 

Upon ascertaining the types of anticipated IDW, the SM should determine IDW chatacteristics, in porricular whether 
th I anticipated waste is RCRA hazardous (see Secticn 3.2 of this guidance) or contams bgh concentrations of PCBs. 
For R:-tLA hazardous IDW, the SM should determine whether the IDW pose an increased hpzprd to human health 
and the environment relative to conditions that existed prior to the SI. Whenever field analytical screentng 
mstruments are used during the SI, the SM may plan to evaluate the analytical results as helpful indicators of IDW 
characteristics. However, the SM must remcmbea that most of these tests are not RCRA tests, and that the test 
results usually do not identify RCRA baxardous wastes. Tbe SM must also determine the exact properties of RCRA 
nonhazardous IDW to select an appropriate disposal facility (e.g.. POTW) when the c~rcumstanccs require off-site 
disposal. 

Upon determining the types and characteristics of IDW to be generated, the SM must assess tbe anticipated 
quantities which vary depending on the SIZC of a site and the scope of the Sl. As a point of reference, a typical SI 
may result in generating a range of 1 to 3 drums of PPE and DE, SO to 1.500 gallons of decontammatioa water, 
I to 3 pints of other decontamination fluds (e.g., organic solvents) and, dependtng on the number of wells installed 
or sampled, 0 to I3 drums of soil cuttmgs and 0 to 200 gallons of well purge water. The SM should ulculate the 
quantity of the anticipated soil cuttings and ground water from the dimensions of wells and the depth to he ground 
wster table. The SM should use expenence to assess the amount of decontamination fhnds (decoatammat:on water 
and organtcs). PPE. and DE. 
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4.4 DEC!SION TREE 

Upon designating IDW either RCRA baxardous or RCRA nonhazardous. he SM should determine the appropriate 
handling approach. The SM should use the decision tree (Figures 1, 2, and 3) which, combined with the SM’s best 
professional judgment, will help select the beat approach for IDW management and the steps that are involved in 
executing the approach. Tbe de&Ion tree indicates when and how IDW should be handled on-site or disposed off- 
ate. 

l&decision tree summarizes basic elements of planning for IDW handling such ps waste minimization, 
characterization, and management. It shows the steps that must be followed in tbe process. For example, the ‘Plan 
for Waste Management According to IDW CbaracteZstic branch (Figure I) indicates that the SM has two options: 
either to handle IDW on-site or to dispose of it off-site. If the SM’s dectsion is to leave IDW on-site, then the ‘On- 
Site Handling’ branch (Figure 2) indicates w&t choices and steps can be involved in this approach depending on 
the type of IDW. The “Off-Site Disposal” branch (Figure 3) of tire decision tree presents options svailable for 
handling IDW off-site and steps involved in executing these options. Tbe SM should select one of tbe nvatlable 
options for a given type of IDW. 

For example, when IDW from the same site are expected to encompass ground water, PPE. DE, decontatnmation 
fluids, and soil cuttings that are RCRA hazardous (or contaminated with PCBs) wastes, the decision tree (Figures 
1, 2) calls for either handling the cuttings on-site in an AOC unit, or in the site’s existing treatment or disposal unit 
(TDU). or disposing of tbem off-site. EPA prefers to bandle most IDW on-site, but if circumstance-s require, tbe 
off-sue option Is also available. If PPE and DE can be decontaminated and. according to the SM’s kt professional 
judgment, rendered nonhaxard~~, the decision tree indicates (Figure 3) that these wastes should be double-bagged, 
and deposited either in an industrial dumpster (on-site or at the EPA wuebouse). or tn a municipal landfill (RCRA 
Subtitle D facility). If the SM anticipates that PPE and .DE cannot be rendered RCRA non!tunrdous after 
decontamination and the total quantity of IDW generated exceeds 100 kg at an individual site. the decision tree 
indicates (Figures 1,2) that the wastes should be drummed and disposed off-site at an appropriate facility by a 
subcontractor, and the SM should start the subcontrsctmg process before field activity begms. If the tots1 quantity 
of RCRA hazardous PPE and DE is less than 100 kg and this quantity represents tbe entire amount of IDW 
generated during the SI, the small quantity waste generator exemption applies and the wastes can be disposed of 
in a murucipal landfill with state approval. However, EPA prefers to send even small qusntities of RCRA haxardous 
PPE and DE to RCRA baxardous waste facilities. 

The decision tree pomts out that wben the ground water IS RCRA nonbaxardous (tbe most common situation), the 
water may be managed on-site (Figure 2) using one of a few simple techniques. If decontamination fluids are 
RCRA nonhazardous. they should be bandled stmilsrly. The decision tree indicates (Figure 3) that RCRA hazardous 
organic decontammatron fluids should be bandled off-site. 

Sections 4.5 and 4.6 of this guidance present the details of EPA-preferred approaches to IDW management. 
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Figure 1 

IOW Managemeni decision Tree 
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Figure 2 

IDW Management Decision Tree 



Figure 3 

IDW Management Decision Tree 



43 ON-SITE ID\%’ HANiLING Ml) blA!!AGEM.ESI’ OPTIOSS 

If IDW are RCRA -*us soal or water. thev should be left on-sate unless other c~rcumstantes. such u Y ,trtc 
ARAR or I high probability of venous commumty concerns. rquwe off-srtc disposal. RCRA hazardous aI altic, 
mry be left on-site within M AOC urut. The SM must dcrcmnc procedures for bandllng IDW on-site and notit: 
the SW owner In the site access l grccmcnt fom that IDW such u solI cuttmgs and water wll be left on-site. If 
the SM mtends to leave DW oo-mte. the waczc should not be conumerad and tested. 

The W-SIU hradlmg opliwv available to tbe SM when IDW are RCRA wnbrurdous are listed below. 

a For soil cuttings: 

1. Spreaduamdthewell 
2. Puthecktotheboriag 
3. Put into a pit within an AOC 
4. Dispou of u the site’s opcntmg TDU. 

l For groad water: 

1. Pour mto ground next to the well to allow tnfiltmtma 
2. Dqmu of at tbe site.8 TDU. 

0 For ckcoatminatioa flub: 

, 

1. Pour o8to gro4Kbd (from camiaem) to 8llow infiltmtm 
2. D~spoae of at rbc ute’r TDU. 

0 For dammtaminatod PPE md DE: 

1. Double bag and deporlt m the site or EPA duaqster. or m any mumcqal landfill 
2 Dqmae of at the site’s TDU. 

if IDW are coafldemd RCRA e durtoIrkofrnformulollootbtwnrtthurd.tbc~rloarcMI 
should have M alterauttve pira for haodlmg IDW If field cood~tmas mdrcate that tbw wma ue hazardous. In 
sucbrcasc.theuummumrequueuea t IS to bmve M doqute number of contwam wulabie for collectrog gromd 
water, duontunlMtsw wuer. a ml1 cuttings. 

If IDW amud of RCRA bamdoua KNL ctm pow Do mladluc rhmr to b- tdtb and tk awIrun~1. the 
SM should plan on Raviag It cm-ate wtthm l delrrwuod AOC umt. Homa. before decrdmg to iuvc RClU 
huadous so11 oo-sa, the SM DUQ caruda the proxmuty of ruudmts and uakers m tbc surrounduig area The 
SM m& dWays bU hC8t pOfaUti JIAdgmCdIt to In&e sh dslSlOU& Pl8llD.lc~ for lavrzy KCRA twArdous 

roll on-sll.e lnvol a: 

0 Debuting tk AOC unit. 

a De4emurmg pit kmt~om clot to the borings wlttun the AOC umt for w8ste bunal 

a Covering hudoua IDW m the p~lr wtb surficul solI. 

l Not ccm~nng 8nd teetmg westa designUed to bc left mate. 
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&other a11crM1cw for huldlmg RCRA hruQurwnlsdi~1I1~TDUi~O(LthCYM~~I1yUthC 
AOC under ~nvestryetmn. If Ihe TDU II outs& the AOC. it mus4 comply with the off-slu palsy. If MY orgwuc 
&con flurds are generated (whrb UC RCRA hamdow waua). thev should be dqowd of off-sate m complunce 
with the off-rite policy or in complimca with the coeditiotuily CXetIDPt stnell qUMtrty gencntor exemptloa. SmrJI 
qwtltleci (1.e.. no mocc thy 100 kg’matth) of or#w docoo flutds mey be umtunenLsd off-stte pnor to debvcry 
to 8 hurdous wate frllily. 

4.6 OFF-SITE DISPOSAL OF IDlly AND MANAGEMENT OPTIONS 

IDW should be dispoad off-site in the following aittutiau: 

0 -hey are RCRA haz8dmuwuer. 

l They UC RCRA huudous PPE rad DE. 

0 If luvmp them oo-site would crate tncraad risks rt the site. 

RCRA nonhzrrdouf wuta could be dispoad of off-rite ti epproptiete RCRA ao&U4ou frilitia th8t ue in 
compl~~ce wltb CERCLA mtum 121(d)(3) end the off-ute policy what it is aecuary to comply with kgauy 
enforcuble rsqu~rrmentc~h~rtuc ARAlL~prsludtoruiccdirpoul. IDWdaigaetedforoff-sttedirparl 
mufthtproprlycon~nlsd.rcrtsd.~rtorsdkforrp~-up~dirpoul. Daxm -PPEendDEshauld 
be double-bagged if satt to M off-ate dumprxa or a auuucipei Ladfill. 

Pluming for off-site dispoal should include the following EPA guide-i& 

0 Incorporating a provision io the rite rcQl ur&rrrpc fom I0 iaform the site OwlKI thet umtiosd 
IDW auy be teotpomily stored on-sits wbik awaiting pickup fa othite drqaal. Ibe egrwmcoc 
should aiso reqw tbc owoer’s moperuh. 

0 Initutmg the bidding procas for IDW tat& pick-up. rad dispoal. If there ue ray xubcontmcting 

needs in pianttmp for off-site dispoal, EPA should qmfy whu maar of dlrpuul will be needal (r.e. 
vMous types of -t, kndfilliog, etc.). Since RCRA &rudousIDWmustptoRCRAhuudou 
wecte dispo& frilitia that owply with t& off-ate pohcy. the SM should obtain a lict of rvrikbk 
frllltra from rbc RPO. Erh EPA rcgitm amt#at~ e Ita of RCRA hprdau TSD frilitia dut um~ 
the cdltlons of the off-cite Policy. lIw m dbtioa of 25 Dew toXlclty -stic amstlnreats 

IO the Ilsl of toXK cbmmcah SUbjWloRCRA luzdoun wuae regdatiau mry result m fewer frilrtia 
l vmlable to hendk IDW to the future. The SM m &o check the wkcted frility’s coatpluace 
before IDW pack-up. If IDW ut RCRA aoahnrdau, the SM must Jao chock if the rsceivtng RCIU 
nom wate frdity compiia wnth the off-ute policy. 

0 Coorduaatir~g IDW gatentiaa wtth tattag mni pickup. IDW nmpla should be collscrsd in rccordmce 
WI& tbe ‘Tti Metbob for Eveluntmp Solrd Wur~’ ~G~MCZ IJMO~ (SW 846). UMI sluppaf for RCti 
tesrs(~otbertats,if -) a early a poatbk durmg tbc Sl. lIus *roe& sboneas the 
storage tune and redwu tk number of SI& v~uts tr pack up waste. IpW u be enrhed bv 1 
g p bbntm. TIE SM rbould UT the kbontory lc~lc~ of the plchrp ~4 dlrpaul s+-xmtrwxor. 
obtrm M EPA ID number end umtufat form for RCRA huudoua IDW. end a ball of Iadlng for RCRA 
nodumrdous IDW. 
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l Dragmtiog l mrqe uu (tither withi8 tkr site’8 uiuing #aage f8cility, existing fmcd uu. a 
withio8teqonryfata- for the 9). No humox, chilbrm in puticuiu. tmy luve (ICCQI 
totheatorxgamm. Ifxtmpotuy dmgcfrilityistok caostmcrsd.itxLautioodsi~amutbc 
yluoduptmwiththesictlwnu,drll camndoaaarairlrBouklkdclivdtotbcriRekfore 
aantbthldayoftbSI. 

AU IDW shipped off-site. wbe&w RCRA hudaus a mot, rmut go to hcilitia thxt comply with the off-rite policy. 
xndtbeSMttutcheckthxtsubcmtrxc~~in~ with this pdicy. 
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5.0 IMPLEMENTlNG THE IDW MANAGEMENT PLAN 

5.1 ON-SHE IDW MANACEMENI’ 

Iftbeworkphn-rhbochRCRAtmrdotmatd~ lDW8t8tOhOdi8pOUdi8~OpWtitlg 
cnumeotmddrspcJulunitkc8udonthepmsptuputyutturDW8owcu (buothdetheAOC).tfbmtkSM 
muuvaifyt!mttheMnitalt@iawirithe quimmmbuoftboff-fitepdicyrtbtiaBofdirpoul. 

S.2 OFF-SlTE DISPOSAL OF IDW 

Off-site dispoul of RCRA humdous md mahumhn IDW iwdva the fdbwing - Ckt8UltC 

. l - IDW hmdliag. 

0 iQotifykgMdvUiQiItg~~rcepcrbkfhCiiityb&NBIb6SI. 

l Fiarlikag the abumtmt. 

0 Con-g IDW. 

0 bbeliog conti. 

l storing coo-. 

l S=@@ rod Ug of IDW. 

0 TruupoAinl IDW off-site. 

Ming page blank 

I 

. ,.’ 
, 



0 Diapoeiag u l dispom~ hfility. 

0 Docualmting the procas. 

Coord~ofIDWbradliagiri~brcurir~~rcbdubpadcortrofrbcSI. Mtioorwdierrioo 
lawtbedoDe&faetkJdactivity8&rta. lkfaeuattiDgtbefkJdd.r ~aboddhe~M& 
SMaacmdiauefkIdwakudIDWgwmtim with&8ubcmtrrrw’8~~,tating,piclup*Md~ 
rtivitia. Before cmaimixiag IDW, rbr SM should &ck the amthua &UUWttJUtbcyUUCkUluddODOt 
coDmiDmyraiduafroDlputuu. Allmad tYJtbWS&ddbdUOddkb8kdUdrbsrRCRAhrtudav 
orRCRA~mdstoradin~snfe -iDcoDqlJiuK8withfekvmt~. TbcsM8&flddJso 
o~~G~JDEPAIDD~~~~RCRA hu8Nku8wuufrtlm~RPo. 

0 TmcsthcIDWto~tbs tmttnmtstmduds(ifmedai)bcfore~dirpopl. 

l CotnpiiawithtbLDRtifkuitmtequimm of4ocFRPut26). 

Caauinaixed aad tated RCRA &m&us IDWmwtbewqmakdby~HmrdouaWIIleMlllif~(uadocha 
fonm tequired by smte kws) if bmdul off-s&. RCRA aodwmkm IDW s&&d bmve l bill of kdiag if 
mumtedoff-site. ?beSMourobcrin31~~faaY,fiUtbsmaw~yrrd~y,rodbrvcrbc 
forum stgn4 by the Rpo. The SM. if uhai&d. tmy sign tk form at bduif of EPA. Befw mmpttiog IDW 
to the ukted hcility, tba SM mmt tiq &e hcitity’r ampliaom with the off-site policy ti dw time of diqmml. 
If tbc frility’s suu hu cbutged s&e the rmvd of rbc amtrmt, (due to razeivittg cithom or fitm). the SM is 
teapasibkfolti6diogr~ hcihywitboWtkky. ~SMtmuttiwrcqtyofthe~W~yticrl 
dtS8d8Cdiirmrtion ofdiqBonlfmattbe-. 
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6.0 IDW HANDLING COSTS AND SUBCONTRACTING 

tDa8 se&m pmssats smd q ths costs of both ott-site sad off-site IDW ttumsgemsot with emphssir oo the 
costsofoff-rtsdispoml. Ibtcortrpfssmtedheresm fagmersl tefemtce. 

lbs costs of off-site IDW dispossl hsve ham incrouiry fa rarersl yeus snd this tread is c tpectcd to coatiaus itt 
thefuture. ~-riteIDWlvldlrng~vdvsrtklueof8~~tor~ohuldirporc13W~I~ 
hfility thst complies with the off-site poIicy. MMI wsstes gumsted during the SI sod de-signs&d fa off-rite 
dispoui sre liquids. either RCRA hsxudau a mdumdo~, whichgotoei~RCRAws&mter trattnmt pknts 
orPOTWs. SdidIDWususllyptoknddisposslfscilities. 

On-sits IDW hsndling, ths EPA-preferred spprosch. iwdva tbs use of s vsriety of simple techniques for ksvittg 
tbc ZDW ia existing wate uexs. Tbae techttiqua it&& pouting RCIU aoahrurdous decuttsmiastiat fluids 
sod ground wuer ooto the ground. sod burying soil cuttings in s s&Ilow pit io the invutigstion sru. 

4.1 ON-SITEIDWMANAGEMENT 

On-site IDW hsttdlin~ gcaenliy iacurs tm costs sml doss non dsky tbs St. Dnunr ttuy k nesdai for colkcting 
water. However, these dmas will be rscmmsd ud mtssd RIO ocher SIB, so ths cost of purchrig drums. 
distributed ova ssversl Sls, is esgligibk. The cost of digging sbsIkw pits CIO be covered uodsr the drilling 
subcontract. Spmdiig soil cuttings smund tbs boring, a pouring gmtmd mta oato ths ground. incur5 oo costs. 

6.2 OFF-SITE DXSPQSAL OF lDW 

Hsadliag IDW off-site iavolva hitittg s subcotttncta to pmvide w. testing. snd dispossl servicer. This 
spprosch sllows ths wsste gsoentor to sskct tbs mall tscb&#y sdvd d ecutotnicslly suitsbne dispossl 
fscility tbst coatplia with tcgtd&m. Howeva, off-sit0 aun+awt ha uvasl dissdvsntsga including: (1) 
incmaing costa of tbs setvices; (2) loss of umtrol ova ths fste of IDW whik stilJ being lisble for the wsste; (3) 
potmtisl for sccidattsi spills duting w; (4) difIic&y in fiodiog s tit&k dirpovl fscility; aad (5) tbs 
relucrmce of ststa to sccept out*f-stste wssta fa dirporrl. 

Tbs cats of off-site IDW burdlittg cmosist of ths fdlawiag ekmmtsz (1) contsiasrixxtioa; (2) testing; (3) 
tnarportstiott; sad (4) dispossl. Ths costs of caotsitmts (wully S5-gslioa drums) usmj to coilsct wsste is &out 
SSO/dtatttt. Thus cotttsittem lrpry k purcbued by si&m EPA a tbs subcoatmcta. The cost of coatsiam 
purchased by dcoaamccom is ususIly higher, therefotm, tbs SM my decide to puchv sll Mcassry calwin&. 

The au of the ‘profile snslysis,’ pafomsd by ths atbcoetrrtar to verify ths wsste hsmd prior to ttxnspott is 
betwunwMds306/ssDqIk. TbstotsIcostofthexBs!ysisdsPmdsoothemtttbaofssmpksstldthepursmas 
snsly&.lhecortofmqmuioo vuissdcpadialarhctorrarbuthedistmmbetweatthesttesndths 
dlspovlfrility,thsn~of~(thspiccpsrdnrmir~wbsanrncdrunrue~).Md~ 
cbeprclruprerviccis#fara~v~tQlerrtoraCa~~~ 7 which is kss cxparrive. In 
1990,tbsestitausdpticefsttgefawsste~ (tegudkmofwbe&srIDWsre lbMSdWS)WSS- 
$35 to %oo/dnuo. 
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~coltrofdisporrJdepodmthewutehurd.nutrix.md~t. Tbsrsngesofcostspadrumsrepruented 
h&W: 

0 RCRA llwhnrdour liquid: $12.50 - 349dtum 

0 RCRA buudwr liquid: $155 - ssoMrum 

0 RCRA noduuhw solid: $66 - 135idmm 

0 RCRA hnrdour solid: $145 - 619drum 

Additioasl costs of bsndliag IDW off-site includs: 

0 konga 

0 Field trips (to sssist in wsste ssmpling sed pickup). 

0 PNcurwKalt “peasa. 

If IDW on-site stonge is not available hefors pickup, a &sin-link fw a be built st so svusge cost of S600 
($300 for the mstaisls sad $300 for Isbor). ‘Ibe cost of procuremsnt is estimrtbd st shout $300 per site. lbs cost 
of the field trips depends on the coordinstioa of wsste geaustiott. testing, sad pickup. 

The site msnsger muu select a subcontrsctor before tieId work is cotnpletad, so the suhcontmctor cat collazt IDW 
ssmpla for the ‘profile rrulysis’ while the SM is still aa-sitc. Tbia rpprmrh rnquitw only one more field trip to 
s&t in the wssw pickup. If two sdditioosl trips sre m (00s fa collecting IDW ssmplss snd one for IDW 
pickup), tbe costs of IDW dispossl incrass sig&icu~Iy. For example, if thsn M two drums to dispose of, the 
trsnsporthon, testing, snd dispossl cust is $700. d oas field trip costs SSOO, the totsl cust of IDW Ladling is 
$1,200. An sdditionsl field tip would result ia a totsi COQ of $1,700, a 42 psrcrmt iacroult. 

TherpproximUecortMOerof~iapooedrumofIDWoff-rirs.dcpsadiryoatbewutch3tud.ueprcrmted 
klOW: 

RCRA Huadour 
solid 

RCCRA Humdau 

RCIU Non- 
Hamdour Liquid 

I - BA& 00 the following rssumptions: (1) 6 dnrmJsite, (2) 1 nmpk%l w 4. (3) 4Y 0~ field &P W&d 

for wsste pickup st a cast of S50016 dnurv (S83Mt~at). 
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The role of the SM in coordinxting fi8id rtivities, the subcotNr8ctittg process. rrd IDW ttua8getttmt is cructxi to 
reducing the costs of IDW eauugement. Disposiog IDW off-site 8imys teaits in high costs regardleu of the w8ste 
hsurd because there is no significant difference ktweea the costs of dirpovl of haxardoua end W&U~&U 
wssta. The SM sbouid xppiy the tnuet efficieat mxn8gemmt techniqua to lower the cats of IDW handling 
whenever possible. 8ud .&en such pncticee do sot e huamo he&h 8tui the eatvie. 

6.3 SUBCONTRACllNG 

To itapletneat subcontrrtittg xerviccr for off-sit8 dispoxxl of IDW, rbs SM should refer to Fe&al @deliaa 
7bus guidelines M rv8ilsbie from the Fedml Aquisitioa R8guUau (FAR). Fe&xl Su@tmd aamctax 
genetally follow these guidelinea. 

Nsma of these utbcontncton 8re sv8il8bk fnw oiti 8 local t8l@ate dit@Ctoty, 8 slsle mvirmpmslrti 8#mcy 
list (ia some xtxtcs), or fkom the Huudour M8teri8lr Gmttd Dimctory @ubkhed 8ttmuUy by the H8z&oua 
Msterisis Control Refcuch Institute. W8ate mxaawt tkilitia of dl prmpective hiddas muat he in ccampliraee 
with the off-site policy during the bidding proccu 8tnd what the IDW UT tMlporbd xad dixpoeed of. The SM 
8nd EPA 8re responsible for verifying the xubwntmctor~s friiity cotnpli8ttce with the policy. If the aelected 
hciiity’s st8tus ciuttgea before the &te of ttaasport 8ad dispoexI, the subcootmct &ouid be itnmedi8teiy 8wuded 
to the aext lowest bidder if this bidder is 8ble to toe& the ngulx&ny w tims lit&x. 
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Part II 

Environmental 
Protection Agency 
4OCFRorrt300 
b&tonal 08 and Hazwdow Subatancm 
Pobth Conthgonq Plan; Rrml Rule 
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JQo.laD(c)(S) dercriber the information 

Reqonee to wmmente: A wmunuttu 
l ked that tha NCP ate that 
m8sonrble effort8 will be made dtuinp 

cont8incd in 8 ie8d-rgcncy report 
foiiowinp completion of a remedial mite 

the rite investigation phase to identify 
PRR end provide tbem copies of the 
preiitninrry l 8seeetnent/site 

invertlg8tioa including document8tion 

invemtigati~ pA/SI) report end en 
opportunity to waunent. 

88 well 8s umpling d8t8 8nd potenti8i 

The removai anrt remedial prooeeaea 

rirkr to hummtu 8nd the environment. 

as currently outlined in the NCP provide 
PRPe with a naeonrbie opportWty to 
review l d comment on lead ency 
l cUone at a site when the prop04 plan 
is mrde available. Refom thb time. 
documenta placed in the 8dminfetr8tive 
roaartl. induding the PA/S& We 
ev8ilabie for public tnspection. in 
rddition. PRPe th8t are interested in 
more extensive invoivemetlt in the 
inveatig8tion procerr may atpae uo 
undertake removri or nmedi8l l ctionr 
throuph e wttlemcnt 8greement with 
EPA. They MY be panted l ubstanU8iiy 
mam site involvement th8n non-settlinp 
PRP8. 

Rxten~ the formal review and 
wtluNnt period ta PRPa 8I far back in 
the remov8i l d remedimi procerr 81 the 
PA/S1 rtatte would unnecerurily slow 
down pr&minuy f8ct-g8thering at a 
site. in ~8~8 where remov818cUonr 8re 
conridered emergency or time-critiul. 
much review 8nd comment time would 
unjurtifi8bly del8y rerpon8e to a 
d8ngerour ritu8tion. AJeo. in momt ueee. 
the PRP re8rch h8r not been completed 
or even rtarted in 8 comprehensive 
m8nner rt the time of the PA/H. 
Accordingly. rpecifying fommi 
procedurer for PRP involvement 8t thhrt 
Umc ir not prrctic8l. 

Find de: EPA ir promul~atirg 
@I 3ao.4rofc)(z)md 3m42O(c)(s~ IB 
propoeed. 

Name: Section 3XLrlCQ). Notification 
of nrturri reeource tmatee. 

Final rule: Section 300.410(g) ir 
revired 8s foiiowr (eee pre8mbie 
dircurrton on ) 300.615): 

If n8tur.l rwoufcox l re or mey be injured 
by the relcer. the 0% or lord qertcy rtuU 
l wure that atate 8nd fedrrci tnmteea of the 
effected neturel moufc8n l re promptly 

C nofifird in otder thrr the ttuetew may btitiete 
rppmpneto 8ctiooa. mcludtry thou 
idmnttftwl in rubpen C of thm pert. Tbo 0% 
or lead l pncy rhell wlrk to motdiaete 
n~rury l ucrrmmtr. 8veluetionr. 
ttwrtyauaar. end plmnias with H&I atete 
end fedwel muteem. 

Name: Secttom 3ao.4lS(b)(4) end 
3w.420@)(4). Wnpitturdur8Uyrte 
plurx. 

&*ponwe to wmmenta: Qae 
wmmenter rtated that EPA should 

P~pomed NIU: Proposed fi 300.415 did 

mviao ~3oo.42qc)(4)torpeclfynview 
of the utnpltng plan to etuure that 

not describe r8mpiing requirements. 

l pproptiate umplin~ l d quality 

Ropoeed I S~MM~O(C)(~~ deecribed the 

control procedure8 8m followed. In 
raapalur, EPA ie revir- the deecriptlon 
of the rite-mpacific utnpfing plan in 

procedure8 necesuy for prep8rirg 8 

propo8ed t 300.42D(c)(4)to wnfotm with 
the purpose of the quality 8s8umnw 
project plan (QAPP) defined in ) %I~.s 

site-specific umplitg pl8n for 8 
remedial rite tnrpaction. 

8nd the QAPP and eampling urd 
8n8lyrir plan described In 
1 am.rSo(b)(s). which statue th8t l tmb 
plane wiil be 8pproved by EPA. Thie 
changa l mph8eiaee the &nil8rity of 
these rctivitier in the ale evrlu8tlon 
urd remedirl investigrlion parte of the 
program. fn l ddttfon, LZPA believer th8t. 
when umplrr will be t8ken. It ir 
rppropriatr to deuribe umpiitq 
requirement8 for non-time-critIcal 
remov8l l cUona to onsure that date of 
euffident quality and quantfty wfN be 
colloctd for this type of rctioa. 

EPA also note@ that portionr of the 
QAPP may inwrporato by mferena 
non-rtte-speoific otmndardised porttone 
of aiready-8pproved QApPx. especially 
thoma portionr rddrerritu policy md 
org8niutbn. ordeecribiry pnenl 
functton8i l ctivitbr to be conducted at 8 
rite to l nsur8 8dequate d8t8. Thir 
l iiminrter the necerrlty to reproduce 
non-rite-epecific qualtty 8uuranw 
procedurea for every rite. I 

Final N/O: hopo8ed fig =.4lS(b)(4) 
8nd ~0.420(~)(4) 8re revieed l e followr: 

I. In 8 Soo.4lS(b)(r). 8 requirement h8r 
been 8dded for developing l r8mpiirg 
8nd 8n8iyxir pi8n. when umpleo will be 
t8ken. 

2. Se&on ~00.420(~)(4) ir revieed to 
better dervibe the required contents of 
the umpling 8nd 8n8lyeia plan. 

Section soO.4M. Remov8l AcUon. 

Jbbme: Section StjU4lS(b)(S)(ii). 
Remov8i 8ction rtrtutnry exemption. 

Rvpoeed N/C: CERcLA nction 
ioc(c)(~)(C; provider 8 new exemption 
to the rt8tutory iimitr on Fund-fm8nced 
removri 8ctionr of $2 million l d IS 
months. Thir exemption, et8ted in the 
NC2 in i 3aWS(b)(5)(ii). ir rppliubie 
when continued rerponr8 ir otherr*ioe 
8pproprirte rnd conetrtent with the 
remedt81 action to be t8ken. EPA 
l xpecte to use the l xempuon primrrtiy 
for progeaed and Rnrl NPL etteo. 8nd 
only rarely for non-NPL rites (see 55 FR 
WOO). 

Response to wmmtnts: 01e 
wmmenter supported RPA’r propo88i to 
l %w waiver of the litnitm on Pund- 
fm8nced remov81 prymente if such an 
exemption ir wnrirtent with tumedi8i 
8CtiOM. 

One wnunenter rtrtd th8t the 
de&ion to eng8ae in 8 remov818ction 
should be b8eed on site condition8 urd 
their imp8ct on health 8nd t&w 
environment, not wet or time: th8t once 
EPA wncluder that a ratnov818cUon is 
8pproprirte. the varioue 8itern8tiVee 
ehould be utaiywd 8t both iiieiy NPL 
end non-NPL sites equ8Uy. Tbe 
wmmenter felt th8t EPA should we the 
wneirtency exemption more liberally 
when time. rather than money. wan the 
coalpiiutin# factor. 

ltt napwoe. Caagreu lw made the 
detwtiwtioa that coat and time arm 
relevant fectorm in deciding how 
l xten8ive 8 Fund-Rrmnced removal 
8cUon m8y k; thw. contr8ry to the 
wtnmenter’r nmuk. EPA till continue 
to wnsldor such facton. Furthor. 
mu did not differentiate behueen 
t&e and dollar limite in rattfna the 
l xempUone: EPA notor thrt oxoeedtnp 
tha time lhntt will often l lw inwru the 
wet of l ntnov8l8cUon. even thou& it 
does not aecesrully niw the wet to 
over 82 million. Thue. EPA doe8 not 
b&r: should set different criteria for 

The new exemption from the time 8nd 
doUu ihnlte 8ppiier to 8ny Pund- 
financad removal end thur encomp8rur 
rt8te-ie8d 81 weU l e RPAJead 
mponeer. Action@ where RPA h88 the 
Ie8d. but ie to be reimbuned by prlv8te 
putbs ar other fedml8pnde*. 8re 
rtill rubject to the rt8tutory limitr 8nd 
provi8iona for exemption. 

Becatmm the rxemptlon requirer 
wnrbtency with the remedi818ctton to 
be t8ken. itr u8e ir well ruited to 
propoeed or fln8i NPL ettar where 
remedt8l rction ie likely to br t8ken. It 
m8y 81~ be rppropri8te to we thir 
exemption rt rome non-NPf. ottce where 
justified on 8 wee-byure b8nr. 

Final ~18: EPA Ar promulp8tmS the 
mle am propod. 

Name: Section =.4lS(i). Remov8i 
8ctton wmpjienw nth other lrwr. 

&xrrling N/U: ‘Ihe current NC? in 
8 %lo.s5(f) requtree thrt Fundfii8nced 
remov8i rctione and nmovri rcttonr 
purw8nt to CERCM 8ection lob 8ttrm 
or exceed. to the gre8trrt extent 
prrctic8bie wnridenna the exigencteo of 
the circuplt8nwr. 8ppiiubie or 
rwiev8nt rnd 8ppropn8te fedani public 
he8lth 8nd l nvuonment81 trguuemento. 
Other fo&rd cntena. 8dvteoner. 8nd 
puid8nce 8nd st8te l tand8rdr 8re to be 
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fofmuleting a re;nbv;l action. 
hwowd Jade: ProDowd I ZKlO.415!il 

(nnu&ered aa 300&(i) 6 the final- 
rule) required that removal action8 
attain. to the extent practicable 
conaiderirg the exigencier sf the 
situation, a11 fitate aa well l o federal 
applicable or relevant and appropriate 
I squimmentu (ARAh].r Other federal 
pnd #late criterie. l dviroriea. and 
$ uidance Iall. a6 appropriate, be 
coluidered in formulating the removal 
action. The pi: >aed revisionr alro note 
that rtatutory walven hm attaining 
AltARa may be wed for removal 
actiona. h a&Moo, tbe preamble lo the 
pd nvirioar provided guidance 
cluifyiq three facton to be considered 
in determining the “practicability” of 
complying with ARAW The exigencier 
of the situation. the scope ol the removal 
action to be taken. and the effect of 
AIUR attainment on the removal 
rbtutwy limita for duration and coat (53 
FRs1410-113. 

Resp0nse to wmmenl: Several 
commentem mupported the propoeed 
revirion to the NCP mquiring that both 
federal and stale AUDI be complied 
with when conducting removal l ctionr. 
ODO commenta l sked what 
documentation ir required to rhow that 
ARARa have been identified and 
requested that EPA dovelop auidance 
p&ding hypothetical conditions 
deecribinn the extent to which ARAR 
udyrir ihould be performed. Another 
commenter &ted that nonPond- 
financed removal l ctionr conducted at 
federal facilitier aho rhould be required 
to comply with ARARa. 

In opporition to the proposal. a 
number of commenten pointed oat that 
Congerr did not intend that removal 
actions be required to comply with 
ARMS. The commenlelt rwrted that. 
based on the legislative hirtory, 
Congrerr intend4 that only remedial 
actions he subject to compliance with 
ARARa. Acwrding to one commenter, 
the legielative hirtory rtatrs that ARAR8 
do not apply during removal action8 
bemuse removal action@ are short-term, 
relatively iowcort l ctivitiem of qrel 
wncy that should be free of the delayr 
that may arim if it ir necsrmary to 
identify and attain ARARa. 

O!ber commenten rwerted that 
l ttainmen( of ARARB rhould cot he 
required dtuing removal actiom becau~ 
removal actions are not intended to 
completely clean up a cite. buut rather to 
quickly eliminate or contml an 

immediate threet. The commenten 
argued that compliance with ARARa ir 
bared on whet remeinr on rite after an 
entire remedy i8 completed. not after a 
perticuler problem is controlled. In 
addition. revere1 commenten argued 
thet the main purpose of the removal 
program. ir quick mitigation of threats. 
and thet requiring ARARa to be 
complied with during removal actions 
underminer this pwpora by l lowing 
down the cleanup purr. The 
commentclr ruggeeted that such 
procedural delays as identification of 
AM& will hinder the mmoval 
program3 l bUlty to respond to 
ememncirr rwiftly. 

Several additional commentem 
rqgeated that requtrily attainment of 
ARARa dircowagee FW4 from 
underta removal actionr. Fund- 
financed removalr can u8e the statutory 
Iimle to limit attainment of ARAllr: 
Thor limits do not apply lo PRP actiona. 

One commenter opposed the provirion 
that require8 OS0 to jurtify why they 
are not attaini* ARARB during l 
rpecific removal action. The commennter 
egged that the prospect of an OSC 
being mquired lo jurUfy why he or ehr b 
not attaining ail ARARr is incorulrten* 
with removal prognm objectives. 

Other wmmencem believed that the 
Nnant policy concernins compliance 
with ARARa dur@ removal actions 
should be replaced with a mom 
discretionary policy. They euggerted 
that OSCa should only be required to 
comply with AltARs that are moel 
crucial to the proper rtabilization of the 
rite and protection of public health and 
tbe environment. 

ln rearponut. EPF. har carefully 
reviewed this irrue in lit of the public 
commennlr. and believer a number of 
clarify@ pointr need to be mede. FM. 
aa a threrhoid metter, EPA agree@ that 
Congreu did not. in the l@M 
l mendmente (0 CEfGLA. “require” EPA 
lo meet ARARI du&g removal action*. 
However. it har been EPA’@ policy since 
106~. ertablished in the NCP, to attain 
ARARs during removals lo the extent 
practicable. conridering the exigcnciea 
of the situation. &PA believer that thir ir 
rtill a round policy. Reference to 
mquirementa under other lawr (Le.. 
ARAIlr) help to guide EPA in 
determining the l ppropriai(e manner In 
which (0 Mke a removal l ction at many 
lite8. 

If. for exampb. a component of the 
removd action ir to dioclmrse truted 
weele (0 a nearby river or l trrark 
effluent Kmitatlona bad on federel or 
Mate water quality aiteria will be ueeful 
in determining lhe extent of ruch 
lreatment. Today’8 policy b tonairten~ 

with section 105 of CERCU whrch 
dinctr thet the NCP include methods 
and criterie for determ:ning the 
l p~rooriate extent of removals. Thus. 
EbA ii maintaining the policy described 
in tlv preamble to the propowd NCP. 
although EPA has modified the fecton 
lo be considered in determiw 
practicability. 

A number of other cammentr 
quertioned the extent to which removal@ 
should rltempl to l ttein ARARD. In 
mp0ndii to ruch commentrO it ir 
important (0 note that the policy that 
nmovalr comply with ARARs to the 
extent practicable ir defined in Iaqe 
part by the purpose of removal actiona. 

The purpom of removal actiona 
merally b to rrrpond to a release or 
threat of mleaae of hazardour 
rubrtancee. pollutanlr. or contaminantl 
80 l B to prevenl. minimize. or mititjate 
harm lo human health and the 
environment. Althou& all removalr 
murt be protective of human health and 
the environment within their defined 
objectivn. Irmovalr are distinct from 
remedial l ctlonr in that they may 
mit@ate or rtabilize the threat rather 
than compreheneively addrerr l U 
threetr at a rite. Consequently. removal 
actions cannot ba expected to attain l U 
A~URB. Remedial action@, in contrast, 
moat comply with l U ARAR~ (or invoke 
a waiver). Indeed. the imposition by 
Conpvu of limitr on the amount of time 
and Fund money that may be #pent 
conduct@ a removal action ohen 
precludea comprehensive remedio by 
removal actionr alone. Removal 
l uthcwity ir mainly used to rerpond to 
emegency and timesitical aituationr 
where long deliberetion prior Lo 
rerponae ir not feariblr. All of these 
factora-limitr on funding. plannin8 
time, and duration. a# weir a# the more 
narrow purpow of removal l ctiont 
combine lo circu01dbe the 
practicability of compliance with 
ARARs durlnn individual remove1 
l ctionr. b&d. the vart majority of 
removab involve activities where 
conrideration of ARARr ir not even 
nemrury. e.g.. off-rite dirpoul, 
provision of alternate weter rupply. and 
conmuction of fames. dikes and 
lraocher. 

Further, II rhould be noted that 
mquimmentn are ARARI only when 
they pertain to the Ipecific l ction being 
conducted. If. for example. a #lte ha8 
Ieking dnwu. widespread roil 
conteminaqon. end rignifiunt ground- 
water contamination. the removal action 
at the rite might only bnvolve l ctionr 
nmeery to reduce the near-term 
thmets, eucb aa direct contact and 
further detariordan elf the ground 
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water; thus. khe removal action mi&t be 
knited to removal of the drum@ and 
l wface dabrir end excavation of highly 
contamineted -iI. Requirement, 
pertaini- to the cieenup of pound- 
water cantaminetion would not ba 
ARARa for thet action becauee the 
remove1 actton tr not intended to 
address pound weter: rather, 
rrquhma n(r pertaining to the drums. 
rurface dc bsir. or contaminated roil may 
be ARAR for the rpecitic rrmovai 
action. Once the lead agency makes the 
determination that the rquiremente era 
ARAR8 for a removal. then it mwt 
determine whether wmpliana ia 
practicablD. 

It will ~etnmlly be practicable for 
removei l cUeea to comply with ARARe 
ttmt am c0nsisW1t with tba #oala and 
fomu of the ~~~vai. However. a@ 
elated ahow. motovds em inmndd to 
ha mp0aeae to mar-terra thmatr. witb 
b ability ;wm&h$;z 

a m& wtm it ir 
-ly,acawIiw~~rp0Maro 
l xcaed r8movaI &a. mey ba 
determined to be imprecticable. Of 
cowee. l va when compliance w&h 
rpacific ARAlU ia not deemed 
prstiuble, the lead wncy for a 
remove1 muat we ile be81 judgmant to 
l nmura that tbe action taken ia 
protective of human he&h and the 
environment within the defined 
objectivee of the removal action. 

In order to better explain how a lard 
l mncy can detetmine when compliance 
with an ARM2 ir precticable. the 
preamble to the propowd NCP mcluded 
three facton for conrideration: 
Rxigencier of the situation. acope of the 
removal action and the statutory limit8 
(53 FR 5141041). Upon coneideration of 
tommente, EPA her decided to 
l numerete in the rule only two of thoee 
three facton 81 important for 
detenin@ practicability: Urlra~y 
(rimpiy rea8mbq~ex~ndr) of !be 
situation. and ecope of tbr removal 
l ction. EPA believer that eMutory 
limits. bacew they rdele to the 
authority to conduct remove1 l ctione, 
l re aadm to coneider with& rather 
than aput horn, the factor of ecope of 
Qe removal action when dew 
whether compliance wttb ut AMR ie 
ptactiubia. 

The factor of way of the rituetion 
relates to tbr need for a prompt 
mponrr. b many mwa. l ppropriete 
rerponee ectivitiea must be identtfied 
and implemented quickly m order to 
~d~ra~ protectton of human beeltb 

viromnml For example. K 
hkingdmmsp0aaaduqwoffireor 
exploeioa in a reeideatial eraa the 

drum8 mu8t be addressed immedrately. 
and it will ~nerally be imprecticat.ie to 
identify and comply wtth l il potential 
ARMS. 

Y%a ucond factor. the rcope of the 
nmoval action relate8 to the rpeciai 
nature of removals in the1 they may be 
u8ed to minimixe and mitigate potential 
harm rether than toteliy eiiminets it. 
Removal8 ark further limited in the 
amount of time and Fund money that 
may be expended at l ny particular site 
in the l bwnce of a atrtutory exemption. 
hain. urb the example above. even 
though l tandarda requim claanup of 
the lower level roil contamination 
would be an ARAR to that amdhun, they 
would he outride the acope of the 
mnovai action when ruch cleanup I8 not 
nouuuy for the stabilization of the 
rite. or when it would cause an 
l xaadurce of the rtatutory limit8 and 
no axemption applied. Hence. nuch roil 
rtanderde. while ARARe. would not be 
practicable to attain conaide- the 
l 

2 
ncier of the rituation. Of couru. 

IU rtandd8 may be AfWb for any 
rwmadial Wi0n that is aubwquentiy 
taken at the site. 

EPA dhagma with the wmment that 
requi&g PRFn to comply with ARAR8 
to the extent practicable diuourager 
FRPm from conduct@ removals becaw 
the rtatutory limits do not apply te non- 
Fund-financed l ctione. Ahho@ the 
IMta apply by law to Fund-financed 
l ctiotu only, EPA bar the diecretion 
under CERCIA eection 104(c)(1) to teke 
nmoval actioni that excead thosa 
limit8, in ememncy situations or where 
the action is otherwi8e l ppropriete and 
con&tent with rhc remedial action that 
may k taken at the site. EPA will #elect 
the appropriate remedy. even where an 
l xteneive removal action ir warranted. 
rege&eee of whether the rite ir Fund- 
lead or PRP-baaed. The only difference 
ie chat if the site is Fund-lead. an 
exemption muat fint be invoked in order 
to proceed with the artion. Thur. the 
time and dollar limitation8 pnemlly will 
not mdc in PRPs performing a more 
extensive removal than EPA it8elf would 
conduct. That is. EPA’s selection of a 
removal action. incluw what ARAR;, 
wUi be attained will not be baeed on 
who will ba condu~ the removal. 

RnaUy. a~ stated in the preamble to 
tba prapoeed NCP (53 FR 51411). even if 
attainment of an ARAR i8 prectiuble 
under the facton de&bed above. the 
lead wcy may l l8o conrider whether 
0na 0f the l tatotory weiven bpm 
compliance with Aura ir available for 
l rmwval action. &PA ia developin# 
Suidance on the process of compiyinl 
with ARNts dur@ removal 8ction8. 
EPA vmlly will odp nquin 

documentation of ARARa for which 
compiience ir determined to be 
precticable. in order not to burden 0%~ 
with rubrtantial paperwork 
requirementr. 

F’inol de: Reposed i XMMlS(j) 
(renumbered a8 final 4 W&S(i)) II 
ravisad as followi: 

I. The foilowin# has bnn added to 
identify fartorr that are appropriate for 
wnrideretion in dotenninuy the 
practiubiiity of complying with ARAR8: 

tn datermmiw wh&er compliance with 
Allah ia practicable. he kad l ~ncy may 
cowider appra@au factor8. lncldry lhe 
folio* 

(11 Tha mcy of the ailualiwl: mod 
{2)lbesmpaoflbemaov*l*cn0nt0& 

2 The mferekto l dvieorier. aiterie 
or guidence har been modified (eee 
preamble nection below on T’BCa). 

S. The delcription of ARARe har been 
reworded (eee PamMe eection below 
on the definition of “appitcebir.“) 

Nome: !Sectionr sa0.S. -.41S@) and 
(h). 3OO.SOO(a). 300.505 and 300325(a). 
State involvement in mnoval l cticm. 

Exist@ de: Ssctiona 3OO.bl and 
300.62 of the curvent NCP encourw 
atatom to undeneka actiona l uthohwd 
under l ubput F. Such l ctioru include 
removal and mmediai actions pursuant 
to CERCLA aaction lWa)(l). l%e 
reguleti~0 notee furtber Ukat CERQA 
eection ltM(d)[l) authorizer the federal 
pvemment lo enter into wnrrects or 
cooperative l mmentr with the Mate to 
take Fund-financed re8ponrc l ctionr 
authorized under CERCLA. when the 
federal pvemment determine8 that the 
state haa the capability to undertake 
such l cti0rm 

Pnwussd de: Ropoeed #300.415(hl 
and (ij (tenumbemd ;r f-1 4 3t10.41.&) 
and (h)) and 4 300.!We) would codify 
EPA’s l xirtin# policy of entering into 
cooperetive mments with states to 
undertake Fund-financed removal 
actions. provided that orates follow all 
the proviriona of the NCP removal 
euthoritier. The preembie to the 
propo8ed rule rested the! non-time- 
critical action8 are the most likely 
candtdetar for r:ate-iced removals (53 
FR s1410). Ropo8ed 8 3aWo(b) 
provided fiuther that fecilitier opereted 
by a ateta or politiul subdivision 
mquirs l minimum cost share of fo 
percent of the total rcaponee Costa if a 
remedial ection is taken. Section 5oo.a 
dacriber what EPA and a *tale mey 
agree to in a Superfund Memorandum of 
Apemen? (SMOA) regarding the ncture 
and extent of interaction on EPA-bed 
and ruts-lead mponsa. Tbe preemble 
ch+fied Ural where pnctiu ble. l 

_ _ SMOA may induda general provirionc 
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nsptnuat and mponm conducttd by 
PRFB (wurgtncy and aimt-aritiul 
rtmovrh M nat am/wed by this policy). 
‘his notiflution should tptcify Iht typt 
and quantity of wmtw knvohd tbt 
nun@ and luution of tbo Iwctlvig 
ftcility tad tbo l xptcttd scbtdulr for 
the trMsftr of tht CERCU wtrte. such 
totifkttitn will l ntblt Uw rtcipitnt 
stmtt to obtmia from its WNlilhd 
ftcilitits any other info: mation 11 may 
nttd in trdtr to ruppor tht outsr-sutt 
action. Altbough this notifktticm Is 
neither mandated by CERCLA nor 
rtquimlfbytbitqldananEPA 
btlitvts tbar tdbtmnct to tbIs 
pmc8du#twillbtlp~otaswttbt1tbtat 
wrrlemadmmoccur6onrfed 
l ptditolmMntr. *pow~ 
8xplaiNdinmartdttailInoswm 
DiNCtiVtNO.- (SeptmhrlC 
1888). 

Rtcspw CPRM l cnou My be 
ctdtdtatwbdtrtnumbtrof 
t4tchhaandbytmumbtrofpawat 
(ea., lttd l utt wclcit& 0th ftdtral 
t#tncitaPRfb),RPA~~0iuut 
tdditioml guidana oc yultions. if 
rppraprieta tu inlpltmmllt this 
natiliastianpdicy. 

Ftna/nd8:Tbore&mtuklurluyr 
tntblabslm. 

Intmktion. The Novtmbtt aA Iti 
nvisiuns to tht NCP mquirtd that for 
tti NlNdid WtiON. tht ttkttd 
remedy must attdn ar exceed the 
ftdtnl tppiimbit or nsitvant tnd 
l pproprWt rtquirtmtnts (ARARs) in 
tnvironmtn~tl and public health Itws. It 
dsa rtquiml ftmoval wtionr to attain 
AliAR (0 t&t grtmrrt extent 
prtctictblt. considt~ tbt tx@tacita 
of the mmncts. Tht pmutbk to 
the 188~ rtvitions to the NCP tmttd that 
ARARs could bt dtttrmintd only on t 
site-by-sir basis. and it includtd Emm 
EPA’S octobtr’z 188s compliMu 
Policy a list of pohmtidy l pplicrblt or 
rtltvtnt tnd l ppmprlttt rtquirtmtntt. 
The prtamblt alto pmtidtd a Utt of 
ftdtrtl non-pmmulgtttd ctittrla 
l dvisor$ts tnd guidance. and eta18 
sttndtrds “to b; considtw ctlltd 
-fBca. PPA also pmvidtd film umiwd 
~~inwhichAJU&scouldbt 

on cktobm ~7.180s. CmcLA was 
m~thohed with additional new 
rtquimmtnls. Section 1Zl of -CLA 
rtquirts thal. for any htxtrduua 
r~bsmce that till rtmtin on-&a 
nmtditl actions mus( ttUh 
mquircmtnts undtr ftdtral 
tnvimlraacncal or 8lMt tnvlmammral or 
ftcility tiw itws t!ua art l pplicablt or 

rtltvanc and l ppmpriatt undtr the 
ciraums~ncts of (he rtitut or . 
tlutattned rtletu 41 the completion of 
tbr rtmtdisl tction. The s1ttutt tlso 
rttmintd most of the waivers, with l few 
l mlaN. 

Although atction In(d)@] basically 
oodifitd EPA’s 1(#5 policy rtgarding 
oomplimnu wttb other laws. tire section 
tlso rtquirts that state standards art 
alto pottntial AMRs for CIERCLA 
mntdial actiona when they art 
pmm&attd. more s*tnc than 
ftdtml standards. and identified by Ihe 
ataM in a timely manner. 

Purthtmmrt. tbt CERCLA 
untndmtnu provide that federal wattr 
quaiiiy uii& tscablishtd under the 
Clean Water Act (CWA) and maximum 
mlNamiJunt Itvtl goals [MCLGs) 
tstabllshtd undtr the Safe Drinking 
Wattr Acl, muat bt l ttaintd when they 
art nltvant and l pproprlatt under the 
cimumstMat8 of the rtltast. 

To&y’s nvision to tbs NCP continues 
tbt btsk amap of complianct with 
ARMa for any rtmtdy stltc@d [u&u 
l wbtr is )usHfitd). ARARB will be 
dtmmintd butd upon an analysis of 
w&b rtquirtmtnts art l ppiicablt or 
nltvtnt and l ppmpriatt to tbt 
distincthe set of circumatmncts and 
tctions conWmpla1td tt a smfic tatt. 
thlikt tbt 1~8 mirions to the NCP. 
wbtrt ahtmauvts were dtvtloptd 
btstd on tbtir rtlativt l ttainmtn( of 
ARARa ln todty’s ml0 racgnition is 
dvtn Lo tit ftcc tht1 ARARs may differ 
&ptnd@ on tbt specific tction; and 
objtcctivts of ttcb l lttmalivt being 
considtrtd (for mart discussion of this 
point, stt prtamblt of proposal at 53 FR 
Sl42U ttction 8). 

In today’s rule. EPA retains its policy 
tstab:ishtd in the 1085 NCP of rtquiring 
l tttinmtnt of ARARs during the 
impltmtnlation of the rcmtdial action 
(when an ARAR is ptrtintnt to the 
l ction itstlf). as well ts a( the 
complttion of tbt action. and when 
umyiq out rtmoval actions “to the 
txttnt prtctiublt considtrinl the 
t*n&tr of the situttion.” - 

For out of identification. EPA divides 
ARARs into Ibms catcgorits: chtmiul- 
tptcifk. locstion-specific. end action- 
sptcific dtptnding on whether tbt 
rtquirtmtnt is trimrtd by the presence 
or tmiuion of a chemical. by a 
vulnerable or protected location or by a 
ptrticular action. (Mart discussion of 
tbttttypttunbtfoundintht 
prtamble of the pmpostl tI 53 Fit S1437. 
ttctiun 8). 

Raptmu tu cummtnb~ EPA mctivtd 
l ftw comments on general ARARs 
policits. One commenter awed that tbt 
rtmtditl tction should not ntctssarily 

have 10 attain the most strinenc 
applicable or relevant snd l ppropnatc 
requirement if a lems stnnl)cnt 
rtquirtment provides adequate 
protection of human health and the 
tnvimnmenl. 

EPA disagrees. CERCLA rtqulres that 
rtmtdial actions comply with all 
rtquirtments that are ipplicable or 
rtlevant and appropriate. Therefore. a 
remedial action has to comply with the 
most stringent rtquirrmtnt that 1s ARAR 
lo ensure *at all ARARs trt attain& 
In addition. CERULA requirts that the 
rtmtdits stltcltd be pmrectivc of 
humtn health and the environment und 
attain ARARt. A rtquinmtnl dots not 
have to bt dtttrmhtd lo bt ntctsswy 
to be pmttctivt in order lo bt an ARAR. 
Convtrstly. the dw of sWtgency of l 
rtquiremtnt is not rtltvtnt to the 
dtttrmination of whtthtr it is an ARAR 
at a tilt and must bt l Mintd (except 
for stttr ARARs). 

mother commtntr l ktd for 
confirmation that wri8nct or exemption 
provisions in a rt&ation can bt 
pottntiol AfWRs as well as tbs basic 
standards. EPA a#mts that mtetin8 tht 
conditions and rtquimntnls l ssociattd 
with t variance or txtmption provision 
un bt a means of compiianct with an 
ARAR. Far txamolt. EPA txmcts that 
CERCLA sitts wiil fraqutntly k 
complying with the terms of the 
trtalability varitnct under the RCRA 
land diswsal rtstrictions fU)R) for soil 
and dab& when LDR is ti b. 

Limitations in a r@ation. such as ale 
quantity limitations that define small 
quantity gtntralors under RCRA and 
tfftct what rtquirtmtnts a gtntrator 
must comply with. will also afftct what 
rtquirtmtnts trt applicable at a 
CERCLA site. liowtver, it is possible 
that a mquirtmtnt could bt r4tvant and 
appropriate even though the EMrtmtnc 
is not applicable btcaust of a lim.:ation 
in the regulttion. 

Indian tribt commentem contended 
that ARAKs should not be ?I-rMzd as 
promulgated ltws. rtgulakons. or 
rtquinmtn~s btcause some .ndian tribe 
Iawe, which could apply to a Superfund 
cleanup. mty not be promulgated in the 
tame ftshion am state or federal lsws. 
CERCLA section 120 directs EPA to 
tfford Indian tribes substantially the 
ttmt trtatmtnt a~ slmtts for ctflain 
sptcifitd 8ubstctionr of CERCLA 
ttctions 10% 104 and 1W; EPA b&eves. 
as a matte; of policy. rhat it is amilarly 
qpmpritta to trtmt lndran tribes as 
states for the purpose of identifying 
ARARs under se&on 121(d)(2). EPA 
rtalists that hibal melhods for 
pmmaaring laws mty vary. so tny 
evaluation of tribal ARARs will have (0 

I 
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bt made on a cast-by-case basis. T&al 
rtquinmtnts. bowtver. art still subjtcc 
to the same eligibility critttia ts s&s. 
as dtacrihtd in # 2fxMo(g)(q. 

Another commtnttr ditaptd with 
EPA’s toWon that entimnmtn~al laws 
do nocipply lo t CERCLA mponst 
action unless incorpormttd by CERCM 
a&ion 121(d). This commtnttr qutd 
that EPA her tonfustd the ARMa 
concept with ate of. prttmption of stttt 
LSW. 

In mponst. SARA tstablithtd t 
pmatss. in CERCLA ssatiooa m(d)(2) 
tnd (d)(r). for how ftdtral and ttatt 
tnvimnmtntal laws should apply to ta- 
site muA moedial l aioM i.e., tbt 
-proctss.&ssdm~ 
pmviaioos. -CIA remedies will 
inanpnNt* (ar waive) @me 8tMduda 
es appropriate under CERCIA. Tkus. 
thhough other tnvimNNnttl laws do 
sol indtptndtnlly apply (0 CZRUA 
NtpoNt rctianr. tbt substtnuvt 
mwimnents of such iaws will be 
tp$itd~o8u&tctitnactntitttntwHb 
et&ion lnldl and NB 4 sQ).atL 

EPA’S ini~utilm &at cER6-i 
mponat l cUtn8 art rtquirtdto meet 
ttett [end othtr ftdtral) tnvimnmsnttl 
lew ttandards only lo the lit&d m 
tecoutincERcLAisalsoMcttauyto 
amply with the tpecial mandarts in 
CERCLA to rttpond quickly lo 
tmergtncit8. and to ptrfonn Fund- 
btltncin2. lhs pttition thtt on-tit4 
CERCLA mpamt actions art not 
indtptndently subject to other federal 01 
slate tnvimnnwnlal laws is a long- 
standing one, bawd on a thtory of 
Unplitd~rtpeal or prt-tmpUon. -Sea, $4.. 
50 FR 47912.47917-10 (Nov. 20. ~aaslz 50 
FR se62 58115 [Feb. lhms): **C&k 
Complianct With Other EnvironmtntaI 
Ltwr” Opinion Memorandum. Frtncis 8 
Blmkt, Ctncral Counstl. lo Lm M. 
Thomas. Adminiswa4or. Nov. 22.19BS. 

Following art rununuits of n&or 
comments tnd EPA’s rrspontts ‘M 
*pacific se&on* of the * policy. 

Name: Sections 300.5 aad 
jo~.roo(&(l). D&i&ion of “tpplktblt.” 

Pmpostd rule: “AFplicablt 
rtquirtmtnts” means thost dtmnup 
stutdards, rttndards of control. or othtr 
substantive tnvimnmtntal pmttction 
rtquirtments. criteria. or Umitttions 
pmmul~attd under federal or state law 
chat sptcifically address a huardow 
substance. polluksnk contuniomnl 
mmtdial a&on. location. or o&tr 
circumstanct at a CERCLA sik l%t 
prtamblt to the pmpostd rule pointtd 
out tl881 there ir gtntrtlJy littlt 
discWinn in dtttrminin# whtthrz tht 
circumsttncts et a site match Ihots 
8ptcUitd in a rquirtmtnt (53 FR Slm 
-1. 

nupoNtto comnenta: Own 
ttmmtnbr tumtsttd that itmmat 
used in i 2oo.i6o(#)(4) of tht piopktd 
NCP which wovldts thtc “only rbost 
rttb stand&s tit •~ pmmhattd 
trbdmtrtrMnpnttJmftd*rtl 
mquirtmtnts mty bt l pplirblt or 
reltvank and tpprop~ae" bt tddtd to 
thtdtfinitionofARARsfoundin 
t-. 

lo mponqo, =A no&a that tiu 
dtflnitioo ll prop& l lmady lncludts 
tbt condiWn that tttndudt. wbtthtr 
ftdtml or *We. must bt promul2attd in 
OdtttObtpOUEtidABARS.BPA 
l atptstbs otament en twncy tnd 
bU?tViUdbOtbjI3lKLSMd500.~) 
tOtptC@~ttnarbrtobt- 
ARAB& ttttm rtq8irwmnts mut be 
mottsirit#eallbaaftdt?al 
~nquiremmts. mA notes that. in m 
ewe Ngulmtiolu undtrftdtrdy 
l bdXtd~UOCMti&Nd 
ftdtrtlmauimmtslta. 

tbtpmQowdNB.but~ttmt 
tbtdtfintt&maofABABsdoooc 
dtqumttly fdkt many oftbt 
iagmtanlupectamenntntdlnthr 
prtunble. irpA beikts that tbt 
definitiow#tattdbtberde~ 
tulxwentlyomplrbmuiwdum1~ 
buornmuwcta~intdintbtpmmblt 
to~popod~~h*w~mw 
tbt pubUc in tppl 

%ed ontaoonBtnttr why EPA b;d 
deleted de hguqe thtt tpplictblt 
rtquirtmtntsuttbattrtqulmn@nw 
t&c would bt Jt@ly tppU= 

Ezz f4-Fsfz rwa&ila# with 
this dtfinitioa EPA found the prwtiow 
dtflnition confusing btuuse it WU 
ruled in tile condiuaru11.4.. 
requirements that would apply if tbt 
l cnoo twrt not under CRRM. EPA 
rtvistd tbt ddiniuoo to lainmore 

@T rptcululIy wlmt it means y l ppuubJ@ 
rtquimntnb to rvoid l ny cMfuslon. 
Howtvtr.tbtl~wordLqbtrtillt 
WIWCI ttmttmtnl of the l pp!ictbiity 
aonupt. EPA is modi- tbt definltiw 
btwevtr. lo mmkt it chu thtt tbt 
stMduds.ttcdonotbtwtobs 
P-azw-Y co l &@@B 

FinoJ NJ@: ?‘b8 pupad &fhitioa Of 
“tpplktblt” in 44 2aO.S tnd 
3al.4aJ@#l) tm fwittd u follows: 

1. coNitttnt with tbm 
Yr@” CERClA uction ltr(dH2). 

dttcriptioa of ftdtral and staw laws in 
~mD.sisrtvistdtom& r. . . mquimwnt8. uittl4r or 
lIlnhuons pmlll~mttd under ftdtral 
8nvhntntnrOl Qc aWe tnvhwntntal or 
focilty ritirp) lor l ’ l l ” 

[~bltclamsttutmtdein 

11 soO.4lYi). XKh43OW(2Mi)(A). 
XO.43O(e)(@)(iii)(B) tad 
~.-mlllJwc).I 

2. Iht fOllOWi~ 8Otl(mor ii d&d t0 
i 200.5: “Only tlmst stem atmduds that 
art idtntifitd by a state in a timtly 
mtnotr end that l t mom 8-t thtn 
ftdtrel rtquirtmtnu may be 
aDDhbk.” 

-ii0 tiSxI.stnd jao.4oqg#1) the 
word “found” is l ddtd btfom “at a 
cERcLA sitt.” 

Name: Stations ~00.~ and 
2KLuqgM2). Dtfinitioo of %tvant UJd 
qQroprhtt.” 

PNpaudNJt: %d8vanr ad 
8ppa%QdmlrNquire6tnts”mt8NtbtItt 
d@UIU~ 8tUhd8, ttMdUd8 Of COalId 
and otlmr SubttMuw tMimMunti 

ci 
teauto NquirtawIla crlttdm. ff 
tauals promulgmttd under federal tr 

@me ltw tbar wkue not “appuuble” lo 
l baaa&w wbttanu. pollutul(. 
centamiMnLNmtdidactiodloutlm. 
or circumstance at l (=pIIQA dta 
l ddrtas pmbltmt oc situttitos 
SUffiChtlytUDilUtOthOtttMOWlttNd 
l tthtmMtit#thmttbtirust&wtU 
suited to tbt putiMlu tit@. 

Bectial smal(g)(2) idtntfRed uited 
that must be tonside&. wbtrt 
ptmNotttdtttmdae~r 
lwqdmnmteddmstsprob~or 
tUUttiONtbtUtwtridmUySi8UlUtO 
the c4NumstMats of tbt rtltUe tr 
rwudial action thtt it is rtltvtn~ and 
l ppmpriut. Tht pmamblt to tbt 
pmpoted de tmybtaktd thtt t 
rtquimntnt mwt be both rtltvtnt and 
l ppK4priae; tbit deurlnilmtim is bud 
on btat proftuional )ud@ntnt. Alto. tht 
prtunblt smtd thtr with mpeat to 
tome etatut or rtgulations. tnly tams 
of k rtquirtmtnts may bt rtltvant and 
l ppmphrtt to a puticulu titt. wbilt 
othtrs may not be (59 FR Sl4SlM7). 

-to comments: 1. Gmeml. 
stvtral commtnltn txpmstd supporl 
in $antml for tht Ftviwd definition of 
rtltvmnt and l ppmpr&t rtquimwats 
and for tht l ppmacb dttaibtd in tht 
pmputlto~~tuah 
rtquimDtnts. commtnctrs in putkulu 
tupported sttttmmtr tbt1 a m@mmtnt 
must be both NkVMt. in tbmt tbt 
pmbltm tddmetd by t requirement is 
timiiu to that at the sltt. and 
l ppmpliae. or wtll-soiwd to tbt 
drcumstanus of tht rdtut tnd ibt 
rite. to be conridered a dtv~t and 
rppmprittt Nquiruntnt 

A few oammmttrs maommtndtd 
cbtngts to the dtfini~on of rtltvtnt tnd 
l ppmpriact rtqu&tmtnta. ont 
ctauntnltr su(pnttd tddinjj to tht 
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protecthe of both pouad weter end 
dimct contect (for mom diecueeion of 
hyixid cluure. ua preemble to tbe 
propoud NCP at 22 FR uw). 

f Fba~ for detemh’~ decant 
wtd appmbte duquimmenlr. Osn 
oommmta r-tad referen&@ the 
uitab dwclibed ill I 2auo0(2)(2) in 
the &fit Mm. EFA bdievas tbb b not 
l pprupri au bumuu it could bed to 
wahtdo ll Auut the rob of the aitefie 
Md mdt &I #ruta mqlhub at rigidly 
rpplybg the uitah than b wamnud. 

auedoathbtttacommmtuld 
othmhout#Paifkuitahiathe 

IEPA-wanta to chrify tbn tde 
(NouthattherubMw 

Iden to -factoN” mtha than 
“critai~.“) gPA iutah t&t tbn fectem 
ini2aB.4tm(2M2)efmddbe- 
iabdaoufyiqrelevultmd~ppropr&u 
laquwQm(rhutdowMtwuttto 
imply that the raquiMmtulfldu 
dttmualaur(kdmiluwLttlmputto 
eechfecterferemq-ttebe 
devutt ad qptopt%te. At tin eeme 
time.8&uu4l)rmanefutor~L 
notnocuudlyumcimttoyLI~ 
requhmmt rmkvMt w&d qpeupfbu. 
klha.theblpoanuof*putlarlu 
f#cadmpa&altbMIufmofr& 
mquimmmtutdt&Juaprohh 
klpldhU#dMdWillVUyEmardU 
todu.whibtlwfMtor8w8uufuiin 
i&n- relevant ubd 8-r 
mquiraMn~the&I&cb~iobuod 
on ptofw#ioMl jtbd@Mnt &out tbr 
~tua~lheJuMdtJnr8q-t 

lddiU~uEPAdbcunudhtbr 
popoul l nquirement muat be both 
%ehvutk” in t&t tt l ddmeee @imihr 
dttuthMaprobkmr.Md 
“rppropeU*” which foauee 00 
wbother tin requimamt b well4utted 
to tha puucuhr rite. couidaauon of 
o8lytbe&liluityofarteineopecteof 
rb mqubmmmt Md uw tits ettLutk0 
cauutuus only belt of tbe u&eIyei# of 
wb8tba l rqtlhltmnt b mhvant l nd 
l pprophu. 

Aftamviwwof CMMmu it Nuivd 
epAhUHVbOdtbhllpWgOilt 
I sm.-)(?) beuw it b conmmd 
tbetttweSmteke .some 

d”l& oommanten viewed -lydr 
rnluindb-=-umulrlnl 
alnddmtlononlyofthedmilultyof 
tbersqutrmmentttbeprobkua 
dhbnuoa l t tin CEllmA ait.. whua 
mwabeteattvefa~moetperttbe 
duw-10/=.10011m~~~ 
tbmt~lwqawnmtwldIdudtMual 
8tMtkcompuwdbuodlmpaunmt 
futastotburuduboththerehvMu 
~~?v~~,“~-~ 

Yactac” mtlnt then “dud&” 8 

chaqe inrtltutd to l void confusion 
witb the nine criteie la remedy 
cwhctton in f 341.4U. 

One communter owrted thet fecton 
be dweloped for use in rvdlut1n@ 
whether l requirwneat ir “eppropnrtc.” 
WA deu not believe tbb ir necesury. 
Deciriona l bout tbo l pproprhtencr~ of 
l ~uirement ere beeed on rite-specific 
jud#ntmu Uliq tba aan@ ut of fecton 
l lreedy identified. In the l betrect it ir 
very dmcuu to wpaatr out tbua 
frctora to k amsidmd fa rehvence 
endttmetobecoarider8dfor 
l pptoprhtatns. In 8p8cifii cues it 
wauid be poatbh 00 uy. for l xrmple. 
that l mquiremmt b nlevMt in tama 
ofthenubMMuslwtMtapproprirtein 
tam# of th fdlty covord. 

Reved -tab questtoned 
wbetkrarteinfectaBcould 

TV 
umlatdy k mndded in identiw 

ant Md epptQpMe NqutreIMntr. 

kZoM 
aammta on individuel 

dbcuaud~I~f 
dnui* of each fecta es deeMbed 
yh& pvJod* b givm dur UN 

(i).- Auyae of t/b mquimment This 
fectacompedthepurpmeofe 
requiNluat to the qmcific objutivem of 
the CFRQA l tioR oar. comment- 
wu oabcawd that the “objjm fa 
tb. =CLA rctiaf’ could tnclude tbe 
imDhmmtrbuitY of the mnedy. ita coat 
d l vm the l keptability of the ection 
to the community. Tbir ir not whet EPA 
muat by “objecttvm.” Mber. EPA 
intended that thir hcta consider the 
tachaiu1. or health and envtmunentrl 
purpoee of the requirement compered to 
what the CFXLA l tion ir tryiq to 
wbhve. Fa exemph. MCLe ere 
pronl*rtod to protect the queltty of 
citi&iq wets this ie rimihr in purpose 
to l CERCIA l ctton to mtar ground 
water l quifam to drinkeble quellty. To 
rvoid confudoa RFA bar eimpttfhd the 
fector, wtltcb now etetee. “the putpoee 
&bermq~nn~and the purpose of ” 

(ii): lh nudism &ted by the 
rrquhwrmr lblr fecta compued the 
mdhundtimudbyrlrpuimuntto 
the awdium cmtaminatod a dfected rt 
I QaCLA de. No ceemmta was 
received on thb factor. end the fine1 nale 
b oumuauy tanchu@ fmm lb@ 

(iii): l7n wimtamn rylotd by the 
zccpi: lhir f8cta cempued the 

M by l requirement 
totboaJktMurfaundst~cRRaA 
Bite. smnrl commmton argued that 
RCRA requhotmts fa &xerdow 
waste ebould trot be potenttelly relevent 
aad l ppropdeu to wutoa “~;**~ 
00tMattkdtoanuurdow . 
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that thir critdttt @hould be dropped. 
EPA dirapnr end her dircurlud this 
bwe in tbe u~tion of thir prmbh 011 
RCftAARAfh 

(iv) 7k entitiu ar intemte o*ted 
orpmtected by the mquirement. Thir 
fecta cowered the l nttttea a interentr 
l dtiwd by l wquirement end thorn, 
l ffwted by a CEUUA rite. Two 
commentereexpfe8wd concern l bout 
thiI fmtor. One wmmmta war 
conwmedthatitcwldkuudto 
dbqualify rtutdad~ fmm be& mlevent 
and l ppmpd*t8 @imply b@ceuw the 
r8quwuat~udmutlw-t 
fma thou 8t l CERCLA rite. la 
amtme~ uwtha cemreenter wu 
coaaned that EPA would bmadlv 
apply requiremmu to mutha t&war8 
Mvaitwlddtokrubjwttotbr 
quimaent.RPArplmthetWfecta 
taDafwlnCEPAbeUeveatbett& 
chamciubUc8 intadsd to be eddieend 
by t&e factor am 8dequ8tely coved 
UOtkOth8tf8Ct~Wh8~plJYpU8Md 
EcE. tbir fecta 

(vj- lYw act&w af octivitiee m&at& 
by the mquitwmen~ lhir factor 
canpamd the ecUma a 8cUviUer 
8ddmutiby*r8quirMuntt0tbou 
mbdert&en in the mahediel l ctim at l 
CERCLA rite. No commetltI wem 
received on thb fector. end the fine1 tule 
b 8umti.Uy anchan#ed from tba 
-1 

(vi) Any wdtces. woivem. at 
exemption8 of the naquiremenL Tlkir 
fector con&de& the l veilebility of 
vuiencae. weivera. or exemptiona from 
l quirement thet might be l veiieble 
for the CERCLA site or l ction. One 
waunenter seted la clarifiution en 
thb fector 8nd expreed his view tbet 
the CERCLA weiver pmvtriona fa 
AftAh wera the only weiven 
l lloweble. Houwer. EPA believea thet 
it io reesonebie to consider the 
l xistenc2 of weiwrs. exemptWe. end 
variancea under other lewr beceuee 
gwb8r8lly then an mvimnmmt81 a 
tecJmic81 m*aoIu for rucb provworu 
Thue provt8ionr l re ~nemlly 
incolpa*tod into netionel re$uletiotu 
hewuuthaeammpecificdrcumsuncu 
where compiience with l requirement 
guy be ineppropriete for technicel 

utuwwuey to protect 
~&lb and tbe mvironmmt. 
‘-ia thir feetot L only ow tbet &ould 
k considers& l vm if 8 weiva 
pwvidon In 8 qtiment met&a the 
dYMul8M at the CRJtclA rite. tbaa 
may k other reeww why the 
l-eqdmmt iI ,tiu lwhvult and 
8ppOpWO. 

of the etructwe (Y fecility l ddreurd by 
a mqutmmmt to thet effected by or 
contempleted by tbe remediel l ction. 
One commenter equed tbet rquletione 
routtnely centein cut-offs bewd on type 
or riu of the structure or feciiity for 
8dminbtr8Uw aenf-ment 
convmimu. EPA qrw I that cut-off. 
baud nohiy 011 l dminb rative roawma 
may not be crittcel tn drcermintn# 
wbetber 8 r8quimttmt ir nhv8nt and 
e-18. However. EPA believe8 
t&t It b neuuwy md l pproprtete to 
caoddallwpbyek8ltypeaduof 
stnJct8mmguht8dhaMw8 
mquimtamu may ha n8ub8rrekv8nt 
nor l ppwpdau to l tructwea a fecilittee 
r&t8mdisdmuutothourh8tthe 
requimmmt wu intM&d to mgd8t8. In 
meayumtbi@fwmrimeveqb4atc 
one: ia idmtifviryrvqaumunu dmmt 
tolaadflk8uoa*tutntoeunduda 
falendfilkwtfatmk8. 

(IWE: Chmi&mtiiM of au a 
pountiaJuuaf#uudmuwaeintbe 
mqaimxw~ ~dbtp8r8d the 

~ttotheweapotenttellu 
8t8ClSRCLAette.chn-teT 
objected to tJ& facta breed pinuruy 
oaappuithntoRPA’rpropu8d~ 
wata DOUCY. wbic& alam wilh the 

gmud-w8t8r policy in the pfermble 
dhwuion of 4 SOO.MO. WA believea It 
& l ppmpd*telo comp8re the mumice 
au cotuidaatiou &I 8 rquimunt wub 
dmuu caMidemtiona at 8 CFRCIA 
d@ 

mtd nth: 1. nw follom untena b 
l dded to the ptopo& &fUtition of 
‘%&vent end l pproprtete” tn t 3005 
(m pteambh discuuion l bove on 
“eppkeble”): “‘Only thou steta 
otandad that are iMgnMh&ybyU 
LaettWlyElenW 
l t&geotthenfedereltq~lrmey 
be rrhvent 814 l ppropriete.” 

tRqmd~=4m,$x21~- 
u foil- 

lXW-M-PW.t~$pf~ 
acuea.tcbdetahud uuamwltiI 
Mt~&wbbtoaepec&mbuo.. 
qamment uy l tttt b dwM1 end 
eppmprbtotofb?ciKwmewwwdt& 
mbee. ID evollwtm dvvmud 
eppqwim-the-futllnupemgla* 
WlZ)(i) tbre&l (viit) rlull be euunad 

(viilnletypewdaiIedo-w 
bcilitymgu&tedendthvtypv~ndriud 
ebuctwe w bdiiy dfecud by cbr ~&a- er 
cmteEpbtedbytbema.A- 

(viii) Aly euahm 
udetktdmowcn 
mdtt-wpotea8ehnedcbr.~~ 
luowWetdwma.A*r. 

Name: secuml mMtto(gj(3). Ur of 

hpaed nh: lh; preemble to the 
ptopuad rule provided that l dvbaba. 
aitah a +ance to-be-co&brad 

deve~opioa Supmfmd mndiw ($2 FR 
Sliss).~Thi &Ah preemble deeaibed 
thm twen of TBCe beelth 8ffecW 
inf&uon with a hi& dm of 
credibility. techniul infotaution on how 
to perfm or evelusts rite 
inve8U#eUo~ or mmediel l ctionr. end 
POW. 

For l xemple. pmpoeed i 3OO.roa(rr)(3) 
rtated that other l dviwriar. criterte. end 
#uidence to be conridered (7BCa) hell 
be idmtifhd. 88 l pptoprtete. beceurr 
um&l!&&twt~~wt~i 

8 soO.4lS(j)( g m.&(i) in the fine1 rule) 
dated thet other federel end stete 
cxitwh. edviaoMa end pdence &AU. 
u l ppropriete. be cofuidmd in 
focmule~ the mnovel8cUon. 
Roped t SO.rjo(b) rteted whet dw+ng 
nrdect uonina the Ieed eeencv till 
initiete 8 &sic&e wtth thG l $po~ 
uencv al Dotmtial AltARI mnd Tmca. 
Ftopaed j3W.rjoIe#2) provided that 
otba pertinmt infoml8tion My be uud 
to develop mnedtetion goelr. Pro& 
I3tKLaXf#eMSl pwvubd that the hed 

‘f”” 
ahd -w the HlPpat eVW 

0 the auena8tim to k eMlyud to 
fectlttete the identtfketton of W 
Mdmcs.I%wu.dtsm~c)~ 
decuq 8 mmdy. IKnwwr. refrnrd to 
contpuMce wtth ARARS only. not TBca 
Ropondm&pertFrequWlthet~ 

. : 
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mt about 
tb8ldonttnc8uond~urdlu 
mbdomtokflawadUae~toiluiet8 
&atammadyattalnarequirwentnot 

hapcnwalo aunmwn* Coamnntan 
ontbb8ub)ectcaudforRPAto 
rtablirbafmfulparduntok 
foffowd by l tataa to demoamate thet 
pC’OPOd8trt*--wy 
anformabb and of pmrlly 
applicability. Cowwtw e 
tbatrtate8b8NquhdtoprovIdalegd 
citation8 hm l pprqriate mcthta d 
atat* lawr. a8 well a8 l pprowiate 
citatIona to I@ l utbalty far iam@ 
compuuma adum. 
in)uactioar. or lmpo.in# 
pendnoatatbematof 

demoasmtr that 

i%ebamm.tba~dcgRQA 
nctim m(d)(z)(A) mah clau. utd 

o&rtodotenDinowh~ittiyk~ 
ARAR. cooaal @ala that merely 
axpro lagialative intant about dasid 
outcowaorcoBdltion8butwllM- 
bindbaa am not ARARa. EPA klbwa. 

r8plat&lutbatbnpbnnntr~ 
prlwuauauvkevlnidanttfYin8wlut 

and intent. stata Ngdatlona that 
daa@uteu8ndadv8nwatabo& 

Mmc Section smStS(d)(l). Timely 
IdatlttflMakm dmmta AmRa. 
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cue d “appliable” requirementr. 
Howeva, tb detenniaAtion of wbetber 
l mquirewnt & relevent end 
l mmpiate i8 not heed on itr 
rtriqmcyi rather. other critate am 
-Od.~8dbCUNOdintbrrctlOOOO 
~bvaaa aad l pproprtatw and tbe 
mmdy mum1 comply with the moat 
8tTbIpat Nqui~ment determined to be 
ARAR.EPAd8OklbWSUWinUUW 
aituatiau. tba l veilebility of art& 
NquiNm8atn that moN fully match ‘ha 
circumateeoeaofthedtemeyreeulttne 
de&ion that Mother NeulNmeat b not 

tha’elw8uchitnvLatbwlmaaaMcL 
aram-rmoMCLC~daaFWOCfa 
humaa hdtb ue l vaUabb fa3ie emw 
oa4tamlamnt when a cumnt orpoteatid 
rourorddrirrWlyweterbofeoaum. 
u4tbereaenohepectatoaquaUc 

k ttbaad In tbh preemble. EPA 
bekvathetutMCLaaon-2emMCLG 
b #oaady the devaat aad l ppmptiate 
roqubewat far pouad water thet ir a 
~tapotenUel8owceof~ 
rata. gPA abo bdievr that aa MU a 
aoa-aao MCLC. prom*tecl 

giady Iii l pproprbte fa 
gopadwaterevenifenFWQCfa 
human huh b &o l vejfeble for the 
oMtamitua(. for the followin# NUoM. 

CgRUA action m(d)(2)(B)(i) lilt& 
am4nuotbwfactoratboPUIPO8efOr. 

tit8 dnipted a potentiel we of the 
water l a fectore in &ten&tin2 whether 
FWQC l m &event end l ppropriate. 
8tace FWQC fa hunen he&h ere 
promulgated fa exposurea thet include 
&iakia# wata aad cMmumiag fi8b. on 
the oae bud an,! soaautnin# fbb dy, 
oathsoth8r,itbnot&ect1ytb8 
purpon of rucb criteria to provide 
&takbl# water 888tUhd8 pa aa, 
l ltho& levela that protect euch l we 
cut k mathematicdy derived fmat 
tbeU two VdW8. Fwtbemo~, 8UCb 
derived v&m la drink@ weter will 
001 Nfbct the ooatlibudon of 0th 
aoura8(tbrougb~appottioawat 
factal. aa Macl end MCLC;r do. PiBellY. 
forc&mgetuFwQCue -~ 
Ncommmded et zero. &bou#b v&e@ 

to ri8h of 10” 10-O end . . 
10” w abo givea. For the rrarau 
~venbtbedbcumionofMCf.emd 
MUGa l bwe. the aeto vdur b a01 
aacbNd Nlevmt aad l pproprbto 
mndar CERcLk MC& bowever. 
reprewntaleveldetenoinedtobebotb 
pmtadve of bumen heelth for drinyisl 
water d l tteioeble by treetment 

Pa the eeme ream. FPA beliewe 
thtMcLanoa-zemMUGe8ememUy 
will k IhB N&van’ aad l ppfupfute 

rtanddr fa rutface water de8i2neted 
l l drinlrina weter ~UPDIY. unler~ the 
8tetO her pr&ul2eted-&e\er queiity 
rtenderdr [WOW for the weter body 
that nfltitbeTe&ifk conditioar df tha 
weter body. However. rurfece weter 
bOdiW My k dUi#Wt8d for WI OtbOr 
than ddciag weter l upply, end 
therefore en FWQC intended to be 
PK+tOCttVO Of 8UCb UUR #UCb aI tb8 
PWw for coruumption of fiab or fa 

t8ctioa 
c 

of l quetic fife. mey vely well 
NbVMt Md l pp~l’bt8 itl8UCh 

cam. Abe. wbm a ~~llteminent doe8 
not heve en MU a MUG FWQC 
l djumed to refiect drink@ water uee 
8mykuudarrebvantd 

fine1 mle et t 200.430(e)(2)(i)3z) 
fM#UO@88~t@th~t~~~tOk 
l aiad whet8 dewat 8ad l ppmprbta 

or thmatead fdeaw. 
Ndaa: hction =422(b)(t). 

Complience with l ppliceble a relevent 
aad l ppmpriate Nquimnent8 (ARARa) 
during the rssnedial rctioa 

w Nh: Ba UCtiOU In 
Nquimtbarrttbocoal~tioaofa 
NInedial l tiocL 0 level a 8tdUd of 
amtrofrequk4by’~aARARwillbe 
atWard fa Wart- tht nnuia Of&t@. 
Howeva. coaabteat wtth tb 1265 NCP 
(i 2fJfmQ t soo-rss(b)l of h Proporvd 
NCP aleo requw complfence with 
ARMa durine iumlemeatetion of the 
rctioa, rtatia+-t during the coutw of 
the nrmadial dlraignhemedial action 
(RD/RAI. the Ieed e2etuy 8hel4 be 
mmoaniMe for ena* that l ll federel 
and rtete m i&&fled for the 
l ction l re bein met. Im)8$8 l weiver i8 
invoked. Exemplea of such requirementr 
given in the preamble to the proposed 
nde included RCfU treetment rtoryr. 
and dbpoal raquiraawntr. Clean Air 
Act netionel embiettt l ir quelfty 
rtaadards. end Cleen Weter Act l fRuent 
dbchup 1imItetionr (52 PR 51440). 

Raponn to commentr: EPA naivod 
l number of commentr that tbr NCP 
should not require compliance with 
ARARa durin2 the remedIa1 l ction. 
Commentere l r2ued the’ thi8 Policy b 
hcmui8teat with tbo rtaute. which 
requires complience with ARARB only 
at the canpletioo of the remediel ecu- 
Md qU8@tiOBd PA’8 Wthdt)’ ‘0 
NquiNcompliMawitbJwmadwbg 
remediel dedgt/remediel ectiorr. 

severe1 commenten pointed out the’ 
CXRCLA actioa m(d)(l) l tetm the’ 
remedial l IIOIW must k protective cod 
“muat be Nl8vM’ ed l ppropriete under 
tb@dNUtWtUWh”Md~dh’thb 
rtaadud ebould pvem bow the l ctioo 
iteelfburrkdoutDeei#neod 

operetion of the rcmediel l ction should 
be bewd on beet profeerionel judgment 
end undcrteken in l menner thet II 
protective. Other commenten rylgerted 
twquMg complience only with those 
ARARa thet “ten reeronebiy be 
l bieved.” a ii8tiIlfj rpecifi; typea of 
APAfb that must be met durine RDIRA. 

‘nmmentere were perticuleriy 
w xamed about probleme creeted by 
rrcjuiriql cempliencc with RCRA 
requirements and the lend dirposel 
mttictioaa in perticuler for remedied 
l tioa& 

EPA diagreea with theee 
commentem. EPA believes tbet it is 
l ppropriete to require thet remediel 
l ctivitier comply with the rubrtentive 
requirementr of other lewr that l pply or 
ere m&vent end l ppropriete to thoee 
4ctivitir. ‘Ihe reamnr for complyin 
with such lewr duriry the conduct of the 
!Wmd&tion l re beriully the acme l 6 
the reeaotu for applying ARAfb l 0 
remedietion objectives: the lewr help 
ddlae bow the activity can ba unied 
out eefely end with proper eefegumia to 
protect bumea beelth end the 
eavironwnt. EPA is concerned thet. if 
the nermweat poerible iatapmation 
were l pplied to ARhRs complience. 
cumplhnce with lewr c&ice1 to 
protactioo of beelth end the 
environment would became rubject to 
debete. lawe ruch Ed tboee tbet govern 
l urfaa WetOr dircbaqea or l ir 
8mieeione. or tbet eet operetional 
rtenderb for incineration of bezerdour 
wntr. 

8evenl commenten l lro rt4ted the1 
chemicel-mpecific AURa ueed l e 
NlMdbtiOll @Uh. 8Udl l 8 MCLa l B 
ARAElr for gound weter remedietion. 
eennot be l ttefned durirg 
implementetion. EPA went8 to clarify 
tbt it -8 that -8 that l N 
ueed to determine fine1 remedietion 
~~t~~ly only at the completion of 

It ir worthwhile to point out. in the 
context of thir policy on complyin with 
ARARa pert&ag ta the NIldid- 
ectivitv itwlf. that CERcu orovides l 
weive; from ARAR8 for inteiim l ctionr. 
provided the fine1 ection will l ttain the 
waived rt~dud. If there ir doubt l bout 
whether en ARAR reprewntr 4 final 
remedietton 2oel or an interim stenderd. 
end it cennot be met durily the l ctivity. 
thb waiver could he invoked. 

Commeatr wee ah mceived on 
EPA’* diuumrion of complience with 
md 

“hy 
remedied inverti@etionr 

ia the prwmb e to the propoeed NCP (53 
RI s111tu). la that diecueeion. EPA 
ateted the1 on-rite bendi@ treetmant 
or dirpoul of inverti2etiondetived 
wute mwt utbfy ARMa end the’ the 
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fiald inveet@atio!t teame rhould uae krt 
profaaeiooal fudgmant in determinie2 
when eucb waetae contain haeardoue 
l ubetaocee. On* cammentor 
recommende:~ I’ret invao . l tiondarived 
eamplee be req fired to be “h andlti 
treated. aA diepoead in l ccordanw 
with l ppliwb!a RCRA requirements. 

In mponn, EPA wiehar to clarify the 
dbcu8rion in tbo pre8mble to the 
pr~pomdNCP.CERCLAmction1Ol(33) 
ddbes “remcwrl” to iadude “aucb 
actioaa 88 amy be neceaaay to monitor. 
aasw, aad evaluate the releaee or 
threat of tdeaw of herdow 
abaacn l l l Iiacludin# action 

c takenuwkaoctioa1oqb10 
(~ci.@” EPA ha8 8thd, tbOfefw8. 

Dursuant to CmcLA auti00 
1oqb), au&-u l ctivitin coaductad 
dutioe theRf/FS. are ameidered 
m8oGalwiti&(lupR1333a~rch31. 
law). mK8 policy. l xpMned l leeWbeN 
in today’8 
actioa8 wilzz~;:P~~:tln 
exteat practicebla. cof#deria2 tba 
exi@&eaofthedrF%metenae.7tlue, 
the field inwstQ*tioa teem eboulh 
whmbeadl&treatiugordiepoe@of 
lave8~etiondmived wa8te on-cite. 
wacblct au!+ activitiae la compliaaca 
with ARAIl to tiu extant precticable. 
wneidm tha l xi2enciee of the 
dtuatlos laVntig@tiOnd8riVd Wade 
that i8 tNa8polted OffJita (e.g.. for 
tmatabiity studier or dbpoaal) murt 
comply with l ppliwbla requirameate of 
the CERCLA off-tit* policy (OSWER 
Diractlve No. W24.11 (November 13. 
roar)) mad I ~0.440 when finafixed (me 
59 FR uma November 213. lQBS).*” EPA 
note8 tbat CERCLA section 104(c)(l) 
providae the1 the rtatutay limite on 
nmovale do not apply to inveet@atione. 
monitoria2, surveying, teetin end otbar 
iaformation~atberiag perfonnad uacla 
-CLA uctioa 104(b). 

Fjnaf N/u: =A b pttJlIlld#8t@ th@ 
ml* 48 prepmad l xwpt for minor 
qlitiq revieiona. 

Name ms. Dbtiacttoa batweal 
eubetantive and l dmiaietratlve 
NquiNment8. 

Apparrdnde:Tbepropoad 
defUioae of *‘applicable” sod “releveet 
and appropriate” stated that thay are 
cleanup stenderde. l tandarde of control 
and other l ubetantive l &ronmental 
prowction requiremealrr. uiterh a 
Umitatioaa. ‘f%e praemble to tbe 
propoud de exphnedl that 
NqldNabmUthatdoaotiaandd 

themeelvee dafine a level or rtandard of 
control are coaridered l dminirtrative 
(22 FR 51443). Adminietrativa 
rrqhmaate include the approval of. or 
coneultatfon w&h. l dminbtrative 
bodier. bwanw of parmite. 
documentation. and NpOdilt# end 
tecordkaapi112. Reeponu l ctiotu under 
CERCLA are required to comply with 
ARAh, Which l N d&ted not IO 
include 4mini~tret1ve requimm~. 

R8apnn to annmmts: Metby 
comment8 were received on EPA3 
differentiation between aubetentiva end 
abdnbtrative requirameab. Some 
canmeatw rqport8d the dbtiactioa 
ktweaa 8UbStUltivCr and l dmiaietrativa 
Nquimwat8. other maulleatw 
~lflww&PK’ latalyNtatioa for 

Several coauaeater8 aquad that 
8upeduad actioaa ahouid not be rxempt 
fTom caa8ultatioa NquirameatB. oae 
commentor uped tbat ceneuhatimt 
withartatemaykaecwuyto 
&tentdM how 8trlr ydply& 
tbmudy.Acomaw 
tbatltbvhueJlyimpoeeMetomeet 
ou&atukatHi~mq~q~ wnhout 

oommaatau8ated 
that 8utO procadum a laathodoiogy 
newnary to determiae permit Jevele 
8hddbaanuideNdruta- 
Aaother @ that a01 Nquirtq 
coaaultation mum oppoaite to tbe epirit 
Of COOPe~tiOll Wftb 8teteR OlU 
conmeatar r~tad aamwlag the 
l xemptioa to dlow for coaeultatioa 
tbroqb l xiatItu Suparhnd me&n&me 
auch4e coauat OrdersI 8MoAa. aad 

.coopaative apaawatr. 
Commenten l bo objected to the 

exemption from npaWt2 end 
racordkeepin2 requiremenlr. Che 
coateadad that EPA bad no legal 
authority for au& l xamptlon. O&em 
at#ud that NW- end ~ecordkaepixg 
at8 necauay to eaaura propa coatmi 
of buardow aubetaacee that will 
NUU& M4it8 Md M l bO m 
for l cuvitir titb local impa.*: Lon2- 
tam water dhreione end l fr or eurfaw 
wata Nleeaea. commmtem l merted 
that the lead agency muet meet report@ 
roquiramentr to avoid 2ape ie a rtete’r 
anvtmammtel data. One canunanter 
noted tbat thw are a numba of IedeNl 
aad Hate pv the1 muin the 
maintenaaw of complete databaeae arbd 
that the NCP’I l ppN@Cb b tncoCNi8tMt 
wtth au& propala8. Uadar than 
~a8tateand8aUdbdmg8 
iafomation in adar to eveluate eurfece 
water told&y impacte in a rt~am or to 
eetablieh total maximum delly loach. 

Thu-w~raboNleedthet 

gizis!znprrtlnludncordlnpln( 

w 

undennina a etate’e utandardixed 
~porthq requirementr. e.g.. ground- 
weter monitorin report forms. NPDES 
form. etc. Ah. unique rite l pproache# 
IO ~port&j and NC&keeping may 
rewlt in problame not detected by e 
rtate. Further, theee commenten rtated 
that they WeN a01 l W@N of Superfund 
recordkeepiq and tapoft@ 
requiramente One cwnmenter etatad 
the1 ~porIin+ raquiromente and 
complianw e .ecbaniame d&n2 remady 
implementeti~n and O&h4 pariod~ 
ebould be l pecified thou& Superfund 
mechr~temr. am appropriate. One 
commanter contended that if Superfund 
ittdrtl Wl thb di8tiMtiOn. 4 

determhation whether a ~uirement ie 
auktaatlve or l dmiabtrative muat be 
dOWaMId 

EPA her revtewedl tbeu comtaents. 
but concludae. as etuted in tha preamble 
to the propmad NC&’ [52 FR SM42). that 
CERCLA mpeau rctioan ehould be 
eubjact only to eubetantive. not 
l dmiabt~tiva. roquimaentr. EPA 
bdiwas that thie iatarp~tatiw b mwt 
COad8tMt with the wmu of =cfA 
Md With tiW #Mb d the 8tatllta. &tiOa 
ltl(d)(2) providee that remedial acthe 
should require *‘a level or etandard of 
coatrol” which l ttata8 ARm oaly 
eubateettve l tartderde eat lOVOle or 
atu~da~b of amtrolL Moreover. 
Cow made deer in eactione 12l 
(d)(2) end (d)(4) tbet the “stendarde” or 
‘hquir8ments” of other lawr that are 
ARARe should be l ppiied to l ctione 
conducted on-rite. and 8padfiCelly 
provided in eection 12l(e)(lI the1 federal 
and etate parmite would not be required 
for rucb on-rite reeponae actiom Theee 
rubeactione ~fhct Corypcrr’ judgment 
that CERCLA action8 ehould not be 
delayed by tiem-coneuming and 
duplicative l dminietrative require~~nte 
8UCb a# penaittiag. l lthou2h the 
nmediee should achieve the aubatantive 
rtaadarde G: l ppliwble or relevant and 
l pprapriate hawe. Indeed. CERCLA bee 
ite own comparebia pmcedwee for 
remedy eelection and mtete and 
community involvement. EPA’e 
approach la wholly coneirtent with the 
ovenll goal of the Superfund pro2rem. 
to achieve l xpaditioue cleanupr. and 
~fkts an underetandin2 of the 
uaiquenem of the CERCLA program. 
which dhctly impacte more thar one 
mdiw (and the overhpa with e 
number of other raguletay and l tatutory 
propunr). Aawrdiagly, it would ba 
inappropriate to fnrmrrlly subject 
CERCLA mpcwa action8 to the 
muMud* of l dmW8tretive 
requimamtr of other fedeml and rtate 
offlaa ad ageacim. 
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mquimtaoats. Ratiarr. @van the need to 
l aew fiaality of remedy wlection ia 
order to l chieve l x@tiour cleanup of 
rite* end given the ba$h of time often 
mquired to de8@ qotiete. end 
iai Iement remediel l ction8. EPA 
hegev” that thir ir the mart reeronebla 
iaterpntetion of the rtetute. 

& =A diSCU88@8 dWWh@tW iXt thi8 
preemble. one vuietion to thir policy 
occur8 when l component of the remedy 
Wa8 a01 identified when the ROD ir 
s@wd. la that nitlutioae EPA w?l 
c0olDiY with ARAiL in effect when tkat 
oola~t b id8aufbd (O.& dur@ 
rwatdbl doe@). whtch oould &Jude 
Nquirelwats plQta*ti both hrfwe 
endeftertheRODweee@ed.&?A 
Dot&8 tit81 wwly promui@~tod a 
modifiadr8quir8m8nt8tMydirutly 
l ppiy or be m r&vult end 
apprqwiete to cartein iocetion% l ctione 
a coatmUamats tima l istiq) rtendeidr 
d thuh auy k potentlel ARAR8 for 
fu-mpoawr. 

8 in impormat to Dote that 8 poiicy of 
fw&qARARertthetimeoftheROD 
rigaia# will tmt sadice pmtecuoa of 
butam heeltb end the enMmment 
becewtheremedylvillberwiewedfor 
protecttve~ every Bve yeu% 
amnidering new or mobRed 
raquimauats 81 that p&L a mw 
kqueatly, if them i8 rusoa to believe 
th8t the remedy ir no bqer p&e&v? 
of health end envkameat. 

&I mpmu to the 8pecific comatent 
received, EPA note8 the1 under thi8 
Policy, EPA duee not intend thet l 
remedy murt be modifkd 8oieiy to 
l ttein a newly pmmulgeted or modified 
requiremebt. Rether. l remedy murt bo 
modified if nece8ury to protect humea 
health and the eavimnmerlt: newly 
pmmulgeted or modified requiremeat 
contribute to that evabdion of 
protectiveneee. For exempla. l new 
requirrment for l chemiul at l 8th mey 
indiute thet the cleenup level eelected 
for the chemiul corre8Poade to l ceacer 
rbk of 10’ ’ reths th4u 30-t u 
originelly thought. The 0-i mEledy 
would then bwe lo k modihl kuuw 
it would re8dt in exportIre Outride the 
l ccepteble rlrk rense thrt ~aerelly 
defhiel, what i8 pmiecth- - 

Thir wiky that newly mw&eted or 
modR;d re&imment8 ihbuid ti 
conridered dw pmtOCtiVew88 
review8 of the remedy. but should not 

, requireer*opminpoftheRODdurin( 
irnplementetiun every time l sew 8tet8 
OT federel8tUMkd i8 maeted or 
modified. we8 di8cu88ed in the pnemble 
to the pmpoud rule (U FR et 51440) but 
aot ia the rule section itnelf. For the 
mwoam outllaed dmve. FPA beliwu 
timt t&Ii8 -XIItC@ i8 Uitid t0 th8 
acpediuow Mti amtrffectivo 

l ccompli8hment of remedier duly 
8eiected under CERCLA end the NCP. 
end thur ir rppropriete for inclurion in 
8 xn.~3o(f)(1)(ii)(8) of the line1 NCP. 
Thir will l fford both the public end 
implementins wncier greeter cluity l 8 
tcr when end how requirement8 mwt be 
wuidered during CFJZLA n8porue8. 
l ndtbu8willellowtheCRRCLA 
pKtgrun to carry out sei~ted remdier 
with grater cmrinty end efficiency. Of 
c0tL-u. Off-8ite CERCLA remedial 
WtbM M 8ubject to the 8UbrtUltiVO 
end pmcedurel rvquiremmtn of 
l ppliceble federal, 8tete. end kel l8~8 
l t the blw Of Off&e t?WetEleIlt. 8tOrUe 
a d@os8l. 
Finol~k: EPA b l dclikg the 

followia# 18agwga to the ml@ 8t 
i ~CslyrHlHum~: 

(8)on4itomemdidecual8wbctwiiee 
ROD lnlut 8ttdt4 them ARAR# th8t am 
idmlttfbd 8t the tiala of ROD s@wur8 a 
prcvidr pateds fa iwekiq l weiver uoder 
t sm.uqfii1iuillcN* 

(I) Reqkhmonl8 r&t w ptmnu!pWd a 
medifbd dtaf Roo l iQulw8 lllust k 
l tMned (a waived) tiy when determtmd 
to be l ppihtio a lvbvutt l ltd l pptupdu 
wbdeva8saryIoeaBluethattberemedyi8 
pntecuvr of hllmut hultb ad the 
8avirMmalt. 

(Z)CbpWMltt8Ofth8M8ldYtlOt 
de8crikd in tbo ROD mu8t l tt8in (a wetve] 
tquimmeats 1&t an i&t~Ufied a8 l ppllubb 
a dwmbt red rpprophta at ttm time the 
l nmdment to the ROD or tha rxpbnetiee ef 
l iplulultt dufweacn dxsatbiq thx 
08tllpOarat b 84Md. 

Nume: Applicebility of RCRA 
rvJqllir8alMth 

hpo#ed N/E The preemble to the 
pmpoud nde ditsu8sed when RCRA 
&b&la C requirement8 will be 
l pplicebie for rite cleenupr (53 FR 
11443). It drralbed the prerequiriter for 
“eppliubility” et Len@. which em thet: 
(1) nttI We8te mU8t b8 8 ii8ted OI 
chemcterirtic RCRA hmudow werte 
and (2) tmrtment. rtore#e or dir-1 
occunwd after the effective dete of the 
RCRA requirement8 under conrideretion 
(for exempla, becekue the l cttvity et the 
CERclA rite con8titute8 treatment 
ttorqa. or di8po8el. a8 debed by 
RCRA). 

The meemble l xdeined how EPA will 
detent&e when l k8te et l CRRCLA 
8ite i8 e li8ted RCRA heurdou8 we8te. 
it noted the1 it i8 often aece88uy to 
know the oti#ia of the we810 to 
determine whether it b l ifrted welt8 
and th8L if ruch documentetion ie 
bckiag, thr lerd agency may l 8eume It 
b IlOt l it8ted We8tO. 

The preemble diemmeed how EPA wUl 
detenaine thet l We8tO i8 l 
CbWCtW$StiC &ZUdOll8 We8te under 
RCRA It 8teted that EPA tea teet to 

determine whether l work exhibit8 l 
ch8recterirtic or un uw bert 
proferrionel judgment to determine 
whether te8ting i8 necerrery. “eppiying 
knowlsdgc of the haxerd cherrctcrirtic 
in ii&t Of tbU metMiei8 Or pC’O4X8. 
Med.” 

The preunbie l l80 di8cu88ed when l 
CERCLA action conrtitute8 “I mnd 
dLpo8eL” defined l 8 pircemt (rt into l 
lend dirpo8el unit under 8ecti m 3001(k) 
of RCRA. which trisuen severe1 
8tgnificent require&to, including 
RCRA lead di8ooul m8trictionr IlDR81 
end clorure mf&menta (when i-&it ;r 
cloud). It equrted 8n l me of 
cod8atiamtioa :AOC], coruirtiq of 
coathuou8 contemiaetion of vuyiru 
8mwnt8 urd -8 at 8 C8ftu 8ite. to 
l ria@e RCRA lend diepow unit. end 
rteted the1 movement within the unit 
doe: not coa8titute pIecement. It l bo 
l teted thrt piecement occur8 when 
we8ta i8 mleporited l fter tmetment in l 
8epuate unit (e.g.. incinentor or teak). 
or when west8 ir moved from one AOC 
to Mother. Pkement doe8 not occur 
whea week ir conrolidrted within en 
AOC when it i8 treeted in ritu. or when 
it $8 left in piece. 

Ruponu to commertr: EPA received 
UtUty cornmeat On it8 di8cu88iOn Of 
whea RCRA requirement8 ten b8 
l pplkeble to cERcl.A la8pOrUa action& 
Oa the iuue of complience with RCRA 
ia gonerd. molt of the8e conunenteze 
ugued thet RCRA requirement8 are not 
intended for rtte cleanup l ctione, tbBt 
8Ucb compliance will re8Uh in delay8 
and thrt RCRA requiremenU we often 
unaecelrery to protect human he&h 
end the environment et CERCIA rites. 
Other commenten l rgued. however. 
thet EPA ir trying to l void compiience 
with RCRA requimnentr. Mart of the 
coaunents. however. focused on when 
LDR8 ue l ppliceble to CERCLA ectiona 
and oa EPA’8 diecuerion of whet l ction8 
l e8ocieted with remedbtion tr@er 
imh 

Some commenten opposed EPA’8 
interpretation of “lend dirpore1” or 
“plewment” a8 too lenient, klieving 
thet &PA i8 tryins to l void compliance 
with RCRA Iawr. perticulerly LDR8. 
The commenten argued the1 LDRI 
8hoJd he l pplicebb when heurd0t.u 
Walt88 l 8 mNla8cd. 4!XCNattd. Ot 
moved ia 8ny way. Oaa agued that 
ARAR8 waiver8 em l veileble to l ddre88 
rituetionr when the LDR levels cennot 
be rchiwtd end rhodd be wed X8 
nea88uy. rather then trying to 
aurowly define the univcr8e of ARAR8 
to l void waivers lhir commenter we8 
l bo concerned with EPA’8 we of the 
term “unit” aliiry it en ineppnpriete 
waapt for Superfund rite8 heceuee tt 

_- 
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will l now the l xuvetion ead 
redepo8ition of werte within very ierge 
l ree8 witbout ever meeti RCRA 
d88ign end operating rten 7 l rdm end 
LDR. Oar commeater l e8erted that EPA 
concemr 011 LDR8 8tem from en 
unjurtifirbb belief the1 LDR cicanu:, 
level8 cmaot be mhieved. 

Other cmmmtuo believed that the 
definition of “plrcement” should 
Dmvide more fiexlbiiitY. Oar l o8erted 
&et epiecemeat of t&ted mid48 in 
the f mximab UM rbouid not constitute 
pier nneat. T&e commeater argued thet 
COG pru intended to l ddre88, 
prw -Miveiy or pro8pecUvely, the 
or@iaelectofdi8poe&eadthetul 
hoceat wvenuaent or public entity 
ehouidnotberequimdtou8wthe 
eatire eavkonawatal mponribUIty of 
the origiad diopoom. The commmter 
alme uswd that rtebiiehina the1 
r8plactimmt of treeted west* mr8 
iDR8 will he l aaiou8 di8iacmUve to 
tmuag wutn 8omB comnmata8 
a~~eri that KlRn rbouid not be r&vent 
uhdrppropriet*wberetheCZRCLA 
wart* to be di8poeed m IarId ia merely 
dmibriaampodtbatuRCRAbmned 
wuth 

otherccmwtw qpledthat LDR8 
are inmorooriao for CERCLA remdial 
rctioa8.ltmyaotodmialtamtdct 
ktwaa KlRh which require armmeat 
to XIAT iev&. and the CZRCt.4 
pmceshMdddutedthotLIDRowul 
8Up+t m-8 ‘*c-fuily 
uUcui~ted end beienced l pproecb to 
fmedy 8ebcUoa.” Commenten 
l 88erted the1 cotapli*ace with aDIL will 
cseete technical problem8 beceuee of 
difference8 between QERCLA we8tr8 
end thoe8 evaluated for LDR8. The 
rolution8 recommended by thaw 
commenten primuily fecund on 

~zIEg%zi3~&*oa8 
for we- trertebility poupr for 
CERCLA-type we8te end rrakiq 
le#8irtiva weivan tram LDk a.* l 
waiver from IDilr for Superfuad l coi0nr 
at NPL rites. 

One commentor believed thet the 
concept of “unit” i8 not reedliy 
tmadenbb to (=eRcu dte8 dw to the 
age end famer WI of ateny of the dter 
uadergobg rwmedirtioa. Given the 
~mificaUoa8 of LDRa the coameater 
ugud it auy be more reeeoanb~to 
umte l preeumption of tree 

3 math dte a8 oae “unit” even 
r8modbUoa iaclu&o a aria sf 
eperable u&8. 

fiome comamat ww teuivod 011 
EPA’8 rtatemento on coa8oUd8tLaa 
We8te. Ott8 8teted thet ooluoiideti~ of 
I& lmaratr Of We8tr 4UO80 Utlitr 
ahollld Dot be coadumd piecemean 
bunwthetwUlieadtolae 

l avironmenteiiy round end ia88 tort- 
effective 8oluUonr. perticulerly if IDR8 
en wared. Another recommended 
that EPA rhouid l ilow con8olideUon of 
rmell volume8 of we8te enywhere on- 
ti’i, for DWUOU8 Of 8tOrrW or 
treeDno&. Ahout tr&jeZng otherwir 
euoliceble RCRA rtaaderd8. Another 
&mentar requerted ciuif!caUon the1 
concloiidetion within l unit included 
=--m;~*-s aad 8-w 

. 
1. Actions conati~uti~ land dirporol. 

EPA dim with commeater8 who 
con8iC2~d EPA’8 iat&pretetioa of the 
definitioa of “lend di8po8el” under 
RCRA mctioa SoOB(k) to be too -w. 
Thao anameatoro unuad that my 
movemoat of warti &ould be 
co&dared “placement” of werte. md 
thw “lend dirpo8ai” under RCRA 
action Sooykl. 

The definition of “lend diepoeal” ir 
ceatrel to detenaining whettier the 
RCRA LDR8 Ed rooiicebie to a 
hWUdOu0 Walt8 dlkh b b8ifIg 
maaegedr8putofecERcLAreepoaee 
l Uoa, or RCRA claure or con8ctive 
ecUon. The tetm “lend dirpoeel” b 
defiaeci under RCRA oection W) a8 
including, but aot limited to. “any 
@WtWUlt Of 8&l huudOII8 Welt8 in e 
bndfilL 8UI’feU itnpolmdmmt wute 
pile, iajectkm well. lead freetment 
fedlitv. uIt dome fonaation, ealt bed 
tot&ion. or underground miae or 
ewe.” The terau “IeadfUY, ‘%urfeU 
&&adment,‘w 2nd the others. refer to 
rpkific typem of unit8 defked under 
RCRA msul&ion8. Thw. Conmw88 
pnerall~defined the scope d the LDR 
progrem 48 the piecement of huerdou8 
werte in l lend dirpoeel unit. 48 thoee 
unitm w deflned under RCRA 

&ItOrPrrtd the 
phmu “piecement l ; l in” one of 
thou lead diepoul unit8 to mean the 
piacemmt of hazerdow We8t88 intO OM 
of theee u&8. not the movement of 
w88te within a unit. 808 8.8.. 51 FR Ul677 
INov. 7.1ami end $4 FR 4154661 
&tob& 16. i~)(8uppiementai 
propo8el of pouibie l ite~tive 
iatupmutioam of “lead dIepo8el”). EPA 

l trUl8fer Of Wa8te iDtO I Wlit (NthW 
then rimply eny movemeat of wrrte) i8 
Dot OalY coaoiotmt with I 
8&e@h&BrWerd ma of ucuon 
3ooUki. but rho with 8 Coawuioad 
purpou khiad the lmh ticmb8l 
coacun of w in ntebltrhiry the 
LDR pro#ram Wa8 to rmduca or l llmiaete 
the pmctio of dbpomiq of untnahd 
hwudotu w~tr at RCRA hardour 
werte f&lithe. Tbe primary elm of 
~Wr8pRl@pdW~htth- 

directed et ekaedy-dirpo8ed we8te 
within l lend d!rpo8el unit.. See 51 FR 
40577 (Nov. 7.lQCt61. Moreover. 
iaterpretiry section m(k) to require 
l pplicetion of the LDR8 to any 
movement of werte could be hKfmlt to 
implement end could interfere with 
necemuy oper8tioa8 et an opereting 
RCRA faUity. For inatum, when 
huudow werte i8 dirpo8ed of in l lend 
di8poU1 uait at aa opWtin(. RCM 
fedlity. then mey well be oom2 
“movement” of the werte alreedy in the 
unit. Under the commeaten’ rpproech, 
8uch movement without pretrertment of 
the moved warts could be in viOletiOn Of 
the LDRh Thw. under the wmmeater8’ 
interpretation, virtwliy no operetioael 
l UvUia could occur at eny RCRA lend 
dirpoeel unit contaw hezardou8 
werte without pretreatment of eny 
warta dieturbed by the operation; 
clearly m infeasible l ppro&. 

EPA l leo believe8 the1 thi8 
iatapretdba of mctioa Sooyk) 18 
supported bv the ieetrirtive hirton for 
thir provirh (m ia &rt& Rec. h30 
(Oct. 0,18&3)(rtetemeat of Rep. Brerux)l. 
l d by the congreuioMl choice to 
deBno “had di8poeel” more aurowly 
for pwpwem of application of the LDR8 
tiua the elreedy-etistiag term 
“w, which kr 8 much breeder 
meanlag uador RCRA. Under RCRA 
u&on 1006(S). the term “Uii8poUr’ b 
vay bmdly defined end include8 my 
“diecheqe. depolit. injection. dumping. 
rpill& leekia& or plem of we8t8 
into or on eny lend or weter. Tbw. 
“di8poul” (ia l 8tatutory. ntlter than 
the regulrtoy rubtitle C memn@ of the 
tow) would iaciude virtueiiy cay 
movemeat of werte. whether witbin l 
unit or l TOU a wait boundey. In fret, 
the RCRA definition of “di8pO8d he8 
baa iatetpmted by nutaemi~ wurta to 
iacludr puive leekiaa. where ao rctlve 
ouM#eWnt i8 involvid (~8% e.g.. f,Ls 
v. Worte IndudMs. Inc., 734 F.zd 159 
(4tb Cir. 1961)). However, Conprr did 
not we the term “dirpoun” a8 ttr mar 
for the RCRA bnd di8pO8el rertrictionr, 
but Lnrteed 8pecificelly defined the new. 
and more nurow. term “lend di8mel” 
in 8ecUoa X&M(k). The breeder 
“dirp08ti bagaqe continuer to be 
l ppliceble to RCRA prov’irionr Oth2.r 
thm th008 in subtitle c. 8&l l 8 8ectiOn 
7lW. Ibw. for tbe ~e8oa8 outlined 
dove. EPA beiiew8 ttmt the rxirtina 
interpretetion. the1 movement of W88te 
withia a unit doe8 not wnrtitute “land 
diepo8el” for pwpoee8 of l ppliceUon of 
the RCRA LDIL. 18 remonr bla. 

With mpect to the commentor who 
l kd whether aora4 l uthmoving end 
mriirq opwtioa8 withh l land 
w unit ooa8Utute ‘lpleoement into 
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the unit”, under EPA’s interpretation of 
RCRA section m(k). ruch-activity 
would not be “placement into the unit” 
and thus the RCRA LDRJ and other 
subtitle C dirporal mquimments would 
not be applicable (nor would the 
mquirement to obtain a permit under 
RCRA or minimum technology 
requirements in RUM section 3001(o) 
am-W. 

Given thir interpmtation of rection 
2004(k), EPA does not believe that it is 
necessary to invoke ASMR waiver8 of 
LDRa for any movement of waste within 
a unit, which was the l ltemative 
ruggeated by the commenten. Nor does 
EPA believe thet the wideepmad use of 
much waiver8 would be practical or 
desirable. 58 PR 41!5tMM@ (October 10, 
lose). 

EPA also does not fully agree with the 
commenten who agued that the RCRA 
concept of “unit” doer not apply to 
CERCLA rites. The commenten who 
enticfxed the application of the RCRA 
“unit” to the CERCLA ama of 
conteminetion for purpore8 of section 
3004(k) believed it to be either too 
broad, allowing large amar to e8crpe 
the KlRe. or too narrow. not allowing 
l nttm CERCLA sites to be conridered a 
single “unit”. In contract to hetardour 
warte manegement unite at a RCRA 
facility, CERCLA sites often do not 
involve discrete wa8te management 
units. but rather involve land areas on 
or in which them can be widerpmad 
l maa of aenerallv dispersed 
contamiriation. T%ur. determining the 
boundarier of the RCRA land dirporal 
“unit.” for which section MtWkl would 
mouim application of the LDdr .at there 
sites, is noi always #elf-evident. 

EPA generally equates the CRRCLA 
ema of contamination with a single 
RCRA land-breed unit. usually a- 
landfill. # PR 41444 fDecember Zl. 
lS88). The mason fo; this ir that the 
RCRA mgulatory definition of “landfLU” 
is generally defined to mean a land 
dispose1 unit which doer not meet the 
definition of any other lend dirpod 

unit, and thus is a genera) “cat&ail” 
meulatorv definition for land diswsal 
A~J. Aa; mrult. a RCRA “landfill” 
could include a non-discrete land area 
on or in which there is genemlly 
dtrnemed contamination. Thur. EPA 
ktiever that it ir appropriate generally 
to consider CERCLA areas of 
contamination •~ l single RCRA land- 
baredun& or *‘landftll”. However, since 
the deftnttion of “landfill” would not 
include discrete. widely Jeparated amar 
of contamination, the RCRA “unit” 
would not l lwayr encompass an enttre 
CutUA rite. - - 

Waste consolidation from different 
uatta or A00 at a CBRCLA site am 

a fomm on contaminated soil and 

subject to any applicable RCRA 
mquirementr rqardlesr of the vohune of 

groundwater (“Contatntnated Medta 

the waste or the purpose of the 
consolidation. Tbur, EPA disagrees with 

Forum”) to provide an oppotity for 

those comaenters that aererted that 
small volume8 of hazardous waste at a 

tntemsted groups to further address 

CERCLA dte can be consolidated 
anywhere on-rite for rtorwe or 

theu tesu**. The Contamtnated Media 

treatment purposea without 
consideration of any applicable RCRA 
mquimmentr. Such mquimmentr may, 
however. be subject to ARAR waiver8 in 
appropriate circumstances. 

The rematning comment8 received 
with re8Pect to EPA’s interPmtation of 
section 3004(k) diecussed the 
achievability of LDR cleanup levels, 
questioned the appropriatetieu of 
l pplytng the LDRs to mmedia) l ctipna. 
and mquested mom Rexiblty regard&t 
the LDRJ. There comments were the 
basis for EPA’s runnlementrl notice and 
propored reinterpidtation of n&on 
soa( which ir diecueeed below. 

In li&t of the numerous comments 
mceived on the interpmtation of “land 
dispose)” in RCRA section XNM(k). aa it 
mhtes to mmoval treatment. and 
redeporitton of haxardous waster 
generated by CRRCLA and RUU 
remedial and other activities. and in 
view of the important policy decisions 
that RCRA LDRa po# for tbe CERCLA. 
and RCRA progruna. EPA dedded to 
eepamtely end mom fully dtscus~ the 
i88ue. the~interpmtation Outlined in the 
DrotwJ88d NCP. and nossible l ltemaUve 
int&etationr of *‘lind dir~osaf”. In a 
rupplementa) notice to the proposed 
NCP (54 PR 41500 (Oct. 10. 1eeO)), EPA 
outlined several technial. Policy. and 
legal issues concerning IDR 
applicability to removal. treatment. and 
redeporition of haurdour wastes. and 
mquerted comment on two l lternatfve 
interpretations of “land disposal”. The 
fimt l ltemattve would allow the 
exwvation and replacement of 
pmviourly dtrposed haxardous wastes 
in the ram8 unit or area of 
contaminatton; since the same wastes 
would mmain in the same unit thir 
l ctivtty would not constitute “land 
disposal”. Under the second l ltemattve. 
haurdous wrote8 could be excavated 
and redeposited either wtthin the 
original untt or ama of cont8mination. or 
elsewham at the site tn a new or 
existtng unit. These interpmtations 
would l Uow greator flexibtlity tn 
remedial de&ion-maw tn the context 
of both CERCLA acttons and RCRA 
corrective l cUona and elorures. 

On November 6 and 7. I-. EPA held 

Fonrm was attended by representatives 
from EPA, rtates. environmental groups 
Congress. and the regulated community. 
A summary of the concerns raised and 
ruggerted rolutions appear8 in the 
public docket for this rulemaking. 

2. Sehction of LDR tfuatment 
rtandanfs. Upon further examination. 
EPA believe8 that many of the problems 
discussed in the supplemental notice. 
and raised by commenten. mrult from 
treatment standard8 developad pursuant 
to the RCRA LDR program that am 
tyeneraliy inepproprirte or infeasible 
when applied to contaminated roil end 
debris. As discussed in the October IBW 
notice, EPA'8 experience under CERCLA 
has been that treatment of lage 
quantities of roil and debris containina 
Gflattvely low levels of contamirmtion- 
using LDR “best demonstrated available 
technology” (BDAT] ir often 
inappropriate. 51 PR 41S67,4156ft 
(October 10. lW9). EPA noted than 

Accordingly. persona reeking l 
tmatability variance fmm LAIR 
treatment standards for contaminated 
soil and debris do not need to 
demonstrate on l use-by-cere basis 

&psrtsocswtth th~CEUCI.Apropambr 

obown that many rites wtit hevr iye 
qumttttnin aomc cmm. many tbouunda 
of cubic mete-f roils thst sre 
contemtnated with rs(slively low 
concentrations of hrurdouo westm. Tlrrw 

aoUr often should be treeted. but tmetment 
wtth tha typm of tccbnoiogia that would 
suet the rtendud of EDAT msy yield lit& if 
8ny 8nvtmru8ont8l bsnrftt over other 
trsstment bened remedial optionr. 

54 I% 41541) (October 10. ltK@. 
Examples of these and other situattons 
mflecting EPA'8 experience concerning 
the inappropriateness of incinerating 
contaminated roil and debris am 
tndluded in the record for this rule. h 
addition, am dircusred below. EPA has 
experienced problems in achieving the 
cummt noncombustion LDRJ for 
contaminated roil and debrir. Bawd on 
EPA’8 experience to date and the 
virtually unanimous comments 
supportiry this conclueion. EPA har 
determined that. until rpecific rtanderde 
for eoilr and debris am developed. 
current BDAT standard8 am generally 
inappropriate or unachievable for soil 
and debris from CERCLA mrponse 
actiona end RCRA corrective action@ 
and ciorure~. fnetead. EPA pm8ume8 
that, becaure contaminated roil and 
debris is rt@ficently different from the 
wastes evaiuated in establishing the 
BDAT standards. it cannot be treated in 
accordance with thore mtandsrds and 
ha qualifier for a treatability variance 
from those standards under 40 CEPR 
266.44. 
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believer that it is unnecessary for 
petitioner8 (or the lead Agency in 
CBRCLA maponae actions) to make rite- 
apeciftc demonstrations that BDAT 
JlJndaKiJ em inappropriate for 
contaminaled roil end debris. The 
numerous commenb and Agency 
experience supporting a pmrumption 
that the BDAT standards am 
inappropriate or not achievable is 
cleerly warranted at this time because 
the criteria in 40 CFR 268.44 for 
treatability variances em generally met 
for roil and debris. AJ a msult. under 
EPA’s established treatability variance 
procedure8 (40 CFR Zee.44). verhnce 
application8 for contaminated roil and 
debris do not need to demonstrate that 
the physical end chemical properties 
differ significantly from waster 
l talyaed in developing the treatment 
standard and that. therefom. the waste 
UMOt be treat4 to specified levels or 
by Specified methods. Petitions need 
only focw on justifying the proposed 
alternative levels of performance. using 
existing interim guidance containing 
8uggeJted treatment leveir for soil and 
debris (Superfund LDR Guidance JMA, 
‘ObWning a Soii l ud Debris 
Tmatability Variance for Remedial 
Actions”, EPA OSWBR Dimctive 03(7.+ 
OgFS, july 1Oee) as a benchmark. 

Although the presumption is that 
.BDAT J~endWdJ l rJ IIOt l pprOpriet8 for 
roil and debris. stem may be special 
circumstencer when EPA determiner 
that the existing BDAT 81andards am 
appropriate for contaminated roils and 
debris at a particular rite. such as whem 
high levels of combustible oganics in 
roil are present. In there circumstances. 
the Agency would make a determina(ion 
that treatment to the BDAT l tendards 
was appropriate and would mquim such 
treatment. 

EPA mgulationr provide that 
treatability variance8 may be issued on 
a rite-specific bJJiJ. 40 m 28&M(h).** 

Thus. they may be approved 
simultaneou8ly with the i88uance of a 
RCRA permit. the anproval of a RCRA 
ci08um plan. or the selection of a 
mmedy in a CBRCLA mapon action in 
the ROD. In the cake of an on-mite 
CBRCLA m8pon8e action. the 
procedural mquimmentr of the variance 
process do not apply. See CESCIA 
eectionr 121(e)(l) and 121(d)(2). The 
variance decision wiu be made am part 
of EPA+* mmedy selection p~88. 

during which data justifying l ltemetive 
tmatment levels will be included in the 
l dminirtmtive mwrd filer. and public 
participation opportunities and Agency 
maponro to comment will be affordad am 
appropriate under this ride. 

ln aA’8 view. the A@ncy’r 

determination that the BDAT a&rda 
am generally inappropriate for 
contaminated ~ooil end debris l ddmJJe8 
many of the practical concerns raised by 
commenntem i.n the supplemental notice 
on the Agency’s interpmtation of the 
term “land dirpoul”. For Ihir maaoa 
and beceurs EPA ham hed insufficient 
time to mview and evaluate the many 
lengthy and complex issues rained by 
commentem on the supplemental notice, 
EPA is deferring any Anal decision to 
modify that interpmtation. (EPA will 
respond to comment8 on the alternative8 
in the supplemental notice when the 
A#ency maker a final decision on Ihe 
pmpoJed reinterpmtation of land 
disposal.) Until a final decision is made, 
the interpmtation announced in the 
pmamble to the proposed NCP and 
di8cuJ8ed in wction 1 above wi)) mmatn 
in effect. 

Final ride: There is no rule 1-w 
on this issue. 

Name: Determination of whether a 
waste is 8 hazardous waste. 

Ropo& rule: The pmamble to the 
proposed rule di8cuJ8ed how to 
delerm&ne wbether hazardous was18 ’ 
regulated under RCRA Subtitle C was 
pm8ent al a site (53 FR 51444). 

Response to comments: Some 
commenten raised question8 about 
=A’# diJCuJJiOn about determIning 
whether a waste exhibit8 a haurdoua 
characteristic. One argued that EPA 
cannot assume a was18 is not a 
characteristic waste in the l bJence of 
tertiq and should themfom adopt a 
liberal and inclusive approach to 

determining whether RCRA applier to 
avoid expensive and Ime-conruming 
(eating. Another commenter asked for 
clarification on who rvaa msponJible for 
applying “pl-OCJJJ knowledge” lo 
determine whether a waste was a 
huardour waste in the absence of 
(eating. The commenler asserted that. 
under RCRA. EPA exer&ea 
prorccutorial discretion if a gerieratsr. 
acting in good faith. decide8 incorrectly 
&a1 him waste is not hazardous. EPA 
notes that when il determine8 that them 
is a violation them will normally b8 
some kind of enforcement action taken: 
the level and type of proaecutorial 
mrporue will depend on a number of 
factors. for example. the rise of lhe 
company, the 8@ificance of the 
violation. the intent. etc. 

Under RCRA nrler, a generalor is nol 
mquimd to teat. but may use knowledge 
of the waste and it8 constituents (0 
judge whether the waste exhibits a 
characteri8tic. (See 40 CFR ZS2.11(c).) 
EPA believes this should et80 apply if 
the lead l gency or PRP at a CERCLA 
rite is the “generalor.” EPA wants lo 
make clear. however. Rha1 a decision 
that a waste is not cheracterirtic in the 
l beenca of tearting may not be arbitrary. 
but must k based on niw-rp86fic 
Information and data collected on the 
wnstituenca and their concentrations 
during investigations of the mite. BJred 
on site data. it ~11 be very clear in some 
cases that a waste cannot be 
characteristic: for example. if a west8 
does not contain a conrMuenr mgulated 
em BP toxic a decision that the Was18 
doer not exhibit this characteristic can 
mliably be mede without testing for EP 
toxicity. EPA does not expect to 
undertake testing when it can othenviae. 
be determined with maronab~e certainty 
whether or not the weste will exhibit a 
characreriatic. 

In mrponre to the wcond concern. the 
determination whether 8 waste is a 
hazardous waste may be made by EPA. 
the state. or a PRP. depending on the 
natum of the action. EPA will take any 
nece88ary or l pproprinte 8ction if 
deciaionr l bout Ihe hazardous nature of 
the waste am in errOr or am made 
without proper berir. 

Severel commentem di8cuaJed the 
question of whether RCRA mquirementa 
can be applicable to RCKA hazardous 
waste diapo8ed of befom the RCRA 
requimmentr went int,o effect in 1060. 
One wmmenter argued that they could 
not be, &&era the waste exhlblted 8 
charac~erirtic at the time of the CERCU 
ection. However. SD one wmmenter 
noled. EPA ham consistently maintained 
in enfonemen~ l c+inns that RCRA 
requirement8 apply to any waste 
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Determining When Land 
Disposal Restrictions (LD 
Are ApDlicable to CERCM 
Response Actions 

(2) kthecERaAstlbstmub8ingpl8ced 
&orRQUhazudouswmte?mdifso 

(3) lSthCRCiMwYte?CUliUCdt&UtbC 
LDRS? 

Site managers aiso must detstmiae if the CERCLA 
stb6t8acuue~ti~w8ua,~ucr 
di&uateeorgdRCRA lluudmsw8uureroiacd 
under the LDRs (see Supercund LDR Gtde +2). 

\ 
i 

(1) DOES THE RESPONSE CON!SWIVfZ 

8 A wmste source, and the scdimcats iu a 
strum maumituted by the saura. where 
the cont8mhtion b continuous from the 
sottrcet0tbescdimeat5.* 

i 



1 I . 

For on-site di~poml, placement emus when wutm 
UC mod from one Aoc (or unit) into mnother Aoc 
(or unit). PLarnent does not oalu w&o wastes UC 
kftinpka,~~~d~ithit18d~gk~0C.~t 
2providesaanUim dm4aJplmame~dou8Dddou 
notoccur,udrhedinthepropoudNCP. The 
@ncyircttmntreevmIumtiogtbedchaitLnd 

~2:PucmENT 

0 caacomttd~andilfuatt 
Aocsiot08rtrgkAOC; 

. . Mod outside d mn AOC (for 
-eat or stofrgc, for 
eampk) mnd ruurned to the 
s8ma8differeatAOC;or 

0 Excwmted ha ma AOC, pIwed 
iIl8SC~8tCUdt,MJCh8S8ti 
indaermtorort88kthmtiswithin 

- the Aoc, m8d redepocitcd iattl 
the nme AOC. 

PI8cuucnt~occurwheswutes 
UC: 

a Tmtcd in sin& 

a c8ppedinpIma; 

l Coat&&ted withi the Am; or 

l ROCUdWitltillt&AOC(btlt 

OOtiD~~8tCU&SUebU~ 

tmak) to itllprcm its structurmI 

stMity (C& for upping or to 
qport buvy m8;hinery). 

IO snmmuy, il plwment oo.site or oU-sltc does 
not otru, the Llm ut not l ppliabk to the 
Srrperlbnd actha. 

(2) l~u~w~m,tURST~CE A RCRA 
. 

Buau# 8 CERaA ruponsc must amstitute 
pI8ccment of 8 fcmiued RCRA for 
the LDRS to be mj#cmble, site mrnrgen must cmlumte 
ticther tbc coawhmu a the CERCLA kc UC 
RCIU htudam was&a. HbhUlpbt 3 briefiy describes 

thctwotypesdRClUhwardowwastcs--lbtcdrsd 
dlumcteristic wmuec. 

H&kl@bt3:RClu HAZARDOUS WASES 

ARCYUmoUdmstt’khmzardourifLb 
~ffuiaits8hnrQur~. 

l F waste c&es (Pm 26131) 

Site marugm ue uat required to puume that 8 
CERCIA bwudous substum k a RCJU hazardous 
msteunkutkck8f5rm8tivecvidcocctosupport 
such m findins. Site mumgus, tbetdore, should use 
l reuoMbk dfmf to daumia Wktk8SUbwre 

isrRCRAiist&otcbarute&icumste. @mat 
datr - efforts d\lljlPlg CERCLA removal and 
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duaibd b 10 CFR ml.21 - mLM fat euh 
chuumisticaoaLnawbdgedtkpopenierdtk 
sobmou. Site~rbouldworkwithR~ 
RCRA staff, Re@onrl Cam& State RCRI nr&, 8nd 
Superftmd enforcement !xrsoa~Ck u 8pprcp’i8tC, io 
mmkbg these &erminmxtM. 

la&iirioatou&rwand@tbctwowte&csd 
RCRA hmzudo~ wastes, site mugen will also need 
to undcrstrnd the derived-froaa rule, the mixture rnk, 
8nd the amtaincd-in intuprct8tioe to identify corr4y 
wha&rrCERCUsub6t8amk8R~hUdOUS 
wmste. These the prkipk& a mu 8s am 
introducticm to the RCRA delis@ proms, me 
duuii kIow. 

IkrJvcdh Rule (40 CFR 2613(c)(2)) 

TIP; derived-from ruk u1tcs that 8ay &&w& 
derived from the treatmeat, storage, 01 dirporrl d 8 
u RCRA hurndous w8ste i its& 8 bsted 
hazardous waste (regardkas d the cooeamio~~ d 
hazardous cons&eras). FoCUUUpk8Sh8Ed 
stzntbt wmtw from the inciacrrtiar d J listed vrrte 
UC hazardous wastes on the basis d the da&d-from 
NIC. biidrnstead&Cdfroar8&,&&&& 
hazardous waste are hazardous wmte~ oniy if tbcy 
exhibit l chu8ueristic. 

Mlrhrr Rule (40 CFR 2613(8)(2)) 

Uoder the mixture aale, when 8~y m urd 
r~hardouswasteuemix&theeatirtmixture 
is l listed hazardous waste. For ex8qk. if 8 
gencrmtor mixes a drum of kited I?MM ektroplatia@ 
waste with a oon-hazardous wastew8ter (~mrtar 
UC solid wastes - see H@light 3). the entire minute 
of the FUJ6 and wastewater is l listed hazardous wrrte. 

Tbt4¶ldd-iiipOClptULimU.8tUth8tMY 
miUWd8~pac?8R-~ 
hz8tdawwatemuUbem8naged8s8b82udou 
w8stemslmgutbcu8tuid cootmhsC*kh 
hulth-based levels) tk listed hudous me. For 
aample,ifmiIorgrarndw8wr(i,botbaoe-sdid 
w8sta)caat8inanHDlg)ent8oka&th8tsoiJa 
groondw8tumwbemMmgedu8RCRAb8urdous 
w8ct~ubaguit l anu8i&tbcFal1spcatsoIvuAt. 

Ddbthg(4oCFR26OZ4budA2) 

To be aempted from the RCIU lazudous w8ste 

deust~buta8beue8tedtooobtmgeruhibittbe 
cbu8cte Acaot8ined-inwmsteaLodounahtn 
tobcdciist&itadyhuto’nobingcrcoouin’tbe 
bdou me. 

lfsitemmomgu~detiaoioe tbttbclhmardarr 
subst8ncc(s) mt the rite is 8 RCSW hmzdous wute(s). 
they should 8lso determiu whether Bhrt RCRA waste 
k8thiifOtnhbStWUte. c8iifOf8i8liSt=SttSUt8 
distiw category d RCRA wastes rcatriacd under the 
LDRs (see Superfund LDR Guide 02). 

Q) Is THE RCRA WASXlE RESIRICIIED 
UND&R THE LDRs? 

ARCRAhwrdouswstebwmu8 
restricted vutc OD its HSWA s 
uonu if the Agency promulgmtu m u8auiud kf: 
the dudUoc. Rccmu~ the LDRs UC be& phased in 
ouu 8 perid d time (see HighU#t 4). site mlnrgen 
mmy need to determine what type of rcstkctioa is in 
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APPENDIX C 

OSWER DIRECTJVE 9330.2-04 
DISCHARGE OF WASTEWATER FROM CERCLA SITES INTO POTWs 



IJNllzD tlATts tMVIRONMtMTAL MOTtcTloM A- 
WMNlN8tON, D.C. 804(io 

IPR ISm OSUER Mrectivc 9330.2-h 

SUBJBCT~ Dimcharge of U88tmwt.r ftan CtkC 

?Rou r Rmry L. Longoet If, Director 
Off ice of bergency and 

R8bocc8 Banner, Director 
Office of Mator lbforceaopt and Pamits 

Gene A. Lucoro, Director%48 h 
office of W8rto Program8 tnforcaent 

TO: Wasto ManaQUOnf DiVi8iOn Director8 
Rogion8 I - X 

W8tor Nmmgomont Division DirOCtOr8 
Rogionr f - x 

A nkmkr of omorgency raOV818 8nd rOWdial clomup 8CtiOn8 
under CtRCLA will involvo COn8idOr8tiOn of publicly owned treat- 
mont wrk8 (FOTU8) for di8chargo Of Ua8tOw8ter. ho currant 
off-8ite policy (i88uod on nay 6, 1915) do08 not 8ddr888 the 88t 
of concorn and i88u.8 unique to -8 that l wt k l o8lwtod 
during the Ramodi81 Inv~8tig8tion 8nb ?e88ibility Studiy (BI/?S) 
for disch8rga Of CBRCU Ua8t8w8tOr t0 -8. 

m@C8ntfy, m h8vo had mOOtin@ with rOprm8mt8tiV@O Of the 
A88ociation of Hotropolttan Sworago Authoritiom (A#lSA) to di8curk 
tochnie81 and policy CORCOr#%8 ralatod to the ?QTU/CSRCIA 188~0. 
Thir l amoratbdrr 10 to highlight 8aa of the major point8 under 
COn8idW8tiOn which m?. 8h8r8d With MA 8t their r8Cont Winter 
TochnlCal Conferonco. fh0 AQMcY int8nb8 CO dwolop policy on 
the ~80 a@ l oloction of ?OTUh fOt CBBCIA uaotow~tor. Your 
cmont8 are caught oa the propod Criteria 8ot forth h8rOin. 
fb*8* erttod8 may ba u8*ful in avaluation of ?0TU8 far ro8pon80 
8ctionc (Fund tiaaacad or roaponsiblo mrty financed) to k t8kOn 
in the interk. 

Our po8ition io tbt 110 CIICU bi8cbarge8 to l ?OTU rhould 
occur Unl.88 h8nbhd la 8 uaaar dmon8tratod to k protactivo 
of h-n ha8lth and the l nviromont. ?ull capli8nco with all 
l pplicrblo roqufraontr of t&e Clam U8tor Act tCUA), the 
k8ource Con8erv~tlon 8nd Ikcov*ry kct (RCU), 8nb 8nyr oth8r 
rdOV8nt or 8ppropriato WbVirOmW¶t81 8t8tUt.8 will k, nOC8888ry l 

C-l 
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m0 nation81 protro8tmont proQrur under the Cle8n W8tOr Act, 
requiro8 8n 8n8lyri8 to dot8rrino whothor the dioch8rg4 of 8n 
indurtri81 U8or Of 8 m Uy pa88 through the POTS to ~8~80 
receiving w8tor qu8lity probloma or ray intorfora with POTS 
oporrtionr (including l ludg. di8pO8alI. ff the 8n8ly8i8 8UQQOSt8 
th8t 1iBita on th8 indu8trirl Mar’8 di8Ch8rQ8 Bra noodod to pro- 
vent pa88 through or intorforonco, 1OC81 lirit8 Or other 88fO- 
Qu8rd8, 88 nocor88ryl rurt be l 8t8blishod by the FOTU 8nd/Or the 
NPDES permitting authority. The national protroament pregrr 
requrromonkr 8pply to the intrO&ICtiOn of 811 non-donertic 
W88tOW8ter intO 8ny - , 8nd include, among other things, the 
following alom*nt8: 

o Prshibited di8Ch8rQO 8t8nd8rd8 - prohibit the intro- 
duction of pollut8nt8 to the POTS which 8re ignitable, 
corro8ivo, l xco88ivoly high in taaparaturo, or which 
m8y ~8~80 intorforonco or p8r8 through 8t the POTW. 

0 C8t8QOriC81 di8Ch8rQO 8t8nd8rd8 - includa 8pOCifie pr.- 
tre8kmant 8t8nd8rdl which 8ro l rt8blirh.d by EPA for the 
purpom Of regUl8tinQ indU8tri81 di8Ch8rQOa in 8pWifiC 
indU8tri81 C8tOQOri.8. 

0 me81 lijrit8 - wh8ro n0 C8tOgOriC81 8t8nd8rd8 havo b8.n 
promulgated or wham more rtringont control8 8ro nocosmry. 

POl'U8 under COn8idOr8tiOn 88 potonti81 r8coptor8 of CERCLA 
wartowaters m8y include tho88 m l ithar with or without 8n 
8pprOVad protroatmont progrm. SOTU8 wrth an l pprovad pratrort- 
rant program 8tO rOqUirOd t0 have the 38nia8 nOCO888rp t0 
on8uro coapli8nce by industrial U801C8 with 8ppliC8blO protro8tront 
8t8nd8rdO anb rOqUi+mntO.’ -8 rithout 8n approved protro8t-. 
l Ont progrer must k l V8lMtOd t0 datOrBiM whothor 8ufficiOnt 
l ach8nin8 l xi8t to allw the POTU to maat the rmquirmont8 of 
the n8tional protroatmont progrr in accepting CtRCIA u88t*w8torse 
A8 notad abOr0, p888 through 8nb intOrfWOnC@ are tiW8y8 prohibited, 
raQ8tdl.88 of whotbor 8 ocrrw has aa l ppr0rr.d protro8tmnt progr8me 
PO- without ma l pprwod grotro8tm8nt pragrm malt theroboro 
have l ochaairrs uhich are adoqu8ta to apply the rquiramoat8 of 
the national gratnatmont progrn to 8pocific l itu8tion8. 

l lWZU8 with approved pratreataent progr8u muIt, among othsr 
thiq8, l 8ttili8h prOCtiW.8 t0 fbOtify inbUStrir1 U8Or8 (rtl8) Of 
8pplic8blo pratrm8tment 8t8ndarbr and roquirrant8, recoivo 8nd 
amlyre 8~8f-monitoring roport8 fra 108, 8rplo 8nd 8n8lyzo 
indu8trial l fCluont8, invmrtig8to noncaplianco, and caply with 
public p8rticipation roquiraent8. 
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Deterrinetion Of 8 ?0’Iw’8 l bility t0 8CCrpt CtRCti w8StOW8t.r 
8s 8n 8ltern8tive to OfW8it8 tre8taent 8nd direct di8ch8rgo to 
rec8ivinQ W8tOr8 ru8t be r8de duriyl the Remedirl fnvertig8tion/ 
?888ibility Study trI/pS, prOC888. During the remedi81 8ltern8tiVe8 
8n8lyri8, the 8ppropri8teneer of u8ing 8 F+OTU rurt be c8refully 
l V8lU8t.d. Weter DiViliOn OffiCi818 end their 8t8t8 counterp8rts 
8hould p8rtiCip8tO in the 8V8lU8tiOn Of eny remedi81 8ltOrfl8tiVeS 
recommending the U88 of 8 POTW, 8nd 8hould concur on the relection 
of the POTU. 

If 8n 8It8rn8tiV8 COn8idOr8 the dircherge Of W88tOW8ter free 
8 CERCLA 8ite into 8 POIU, the followina DOint8 8hould bo 8V8lUated 
in the RI/?S prior to the~rolection of Lhi raedy for the site: 

0 

0 

0 

0 

0 

0 

The qu8ntity end qu8lity of the CtRCLA w8steuetor 8nd its 
Cap8tibifity with the FOTU (The con8tituent8 in the 
CERCLA w8rtew8tor l u8t not C8u88 pe88 through or intor- 
f8rOnC0, InClUdinQ Un8CCOpt8bl8 8lUdQ8 COntuin8tiOn or 
3 het8rd -to employoos 8t th8 ?OTUt in 8~18 ~8~88, control 
equipment 8t the CERCLA 8ite l 8y be 8ppropri8te in order 
to pretrert the CCRCLA di8cherge prior to introduction to 
th8 POTN). 

,r- -_ 

m8 8bility (I..., 1.981 8UthOrityr 8nfOrC88bl8 mech8nism8, 
etc.) of the Pofw to 8n8ur8 ccmpli8nce with 8ppliC8ble 
pretre8tment 8t8nd8rd8 and rOquiremOnt8, inClUdinQ monitor- 
ing 8nd reporting requirament8. 

The p0=‘8 record Of Cmpli8nC8 with it8 NPDES perrit 
8nd pretro8tment progrr requirement8 to detomine if 
the ZQTU ia 8 8Uit8blO diopo8al 8it8 for the CtItCL.4 w88te- 
w8t.r. . 

m8 wt8ntiel for VOl8tili88tiOn Of the U88tOW8t.r 8t the 
ClbRcLh 8ita W'bd m l nb it8 hpeCt Umfb dr$u8lity. 

The potentiel for grounduater contuin8tion from tr8n8- 
port of CIRCLA wartew@ter or irpoundnent at the POTbJ, 8nd 
the need for grounbw8ter wnitoringD 

./ 

The potentiel effect of the CtllCW we8teu8tera upon the 
FO'IU.8 di8cherge 88 l v8lu8ted by l 8inten8nce of w8ter 
quality 8tanbarb8 in the m'8 receiving W8t8r8r 
including the n8rretive 8t8nd8td of l n0 toxic8 in toxic 
uoUnt8.. 
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O me POTWr knowledge of 8nd conpli8nca with 8ny appliceblo 
RCRA requirement8 or requiruentr of other onvircmaontal 
8t8tutes (RCM p8nrit-by-rule roquirementr r8y bo trig- 
gerod if the POTW r8COiVa8 CLRCLA w8st8w8torr that 8re 
cl888ifi.d 88 l h8t8rdous W8St88' without pri3r airing 
with domestic ravage , i.e., direct d8livery Lo the POTS 
by truck, reil , or dedic8t.d pipe1 CERCLA w8rtowcrterr 8re 
not 811 n8C8888rily Con8id8red h828tdOU8 W8Ste8; ~880 by 
~880 dete~in8tions h8V8 t0 be 8868). 

o The V8riOU8 CO8t8 Of r8n8QinQ CCRCLA W88tOW8t8r, including 
all risks, li8biliti88, poreit foe8, etc. (It r8jl be 
8ppropri8te t0 rOfl8Ct theso CO8t8 iX¶ the POl'W.8 COnnOCtiOn 
foes 8nd user Ch8rQ8 8ystem). 

B8sed upon consider8tion of the 8bOV8 l lementr, the disch8rgo 
of CERCW W8StOUakOr to 8 P0TU 8hould be doomed Ln8ppropti8te if 
the ev8lu8tion indiC8t88 thatt 

o The constituent8 in the CtRCW di8ch8rge 8ro not coa- 
paible with the POTU 8nd ~111 Mu88 pm8 through, inter- 
feronce, toxic pollut8nt8 in toxic uount8 in-the POTWs 
receiving w8tet8 , uneccept8ble 8ludge cont8min8tion8 or 8 
h828rd t0 emplOy888 Of the PoTid. 

0 The irp8Ct Of the tr8n8port m8Ch8nim 8nd/or di8ch8rging Of 
CERCLA w8St8w8t8r into 8 POTS would rerult in un8ccept8ble 
imp8ct8 upon 8ny l nvirorrent8l medi8. 

0 me POTN 18 detenrinod to be 8n un8ccept8ble receptor 
of CtRCLA we8tew8ter8 barad upon 8 review of the POTWr 
cmpli8nce hi8tOy. 

0 The ~80 of the ?OTU 18 not cost-effective. 

If cOn8id8r8tiOn of the veriour elmant@ indfc8te8 th8t the 
di8CherQe of C8IcLA wa8tew8tor to l m 18 daanad 8ppropri8tor 

0 Thare 8houlb be 88rly public involvement, including 
conteot with #mr offici8lr 8nd wars8 In 8ccord8nco 
with the CIRCLA -unity relations pl8n end public 
perticipetioa requirement8. 

o The lUPU88 parrit l rrb feet 8hoet ruy need to be modified 
LO r8ff8Ct th8 COnditiOm Of l CC8pt8nC8 Of CtRCM W88te 
waterat muit modification uy be noces8it8ted by the 
need to incorporate 8pcific pretro8taont requitmentr, 
Woe1 lirit8, Wnitori~ requirmentr 8nd/or liSBit8tiOn8 
on l dditionel pollutent8 of concern in the POTWe dir- 
ch8rQ8 or other f8ctor8. 
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Policy to be developed in the future will 8pply to 811 
remov81, remedielr end l rrforceaent actions t8k8n purrumt to 
CERCLA 8nd Section 7003 of RCM. W8 would 8ppreci8te your fwtd- 
b8ck oi? thi8 l emor8ndua 8nd 8ny experience in the u88 of P0Tw.s 
for CERCZA remov81 or rmedirl 8ctionr th8t you h8ve to offor, 

If you h8ve 8ny correntr or que8tion8 on thi8 i8su8, ple8so 
8Ubnit Written CaentS t0 the WorkgrOUp co-ch8ir8r Shirley Ross 
(?TS-38247SS) from the Office sf mergency 8nd Remedi81 Rorponse, 
or Victor18 Price (?TS-3824681) fraa the Office of W8ter. 

cc: Cd Johnson 
Rum8 Uyar 
Tim Cl.168 
Steve Linglm 
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TOXlCnTY CHARACTERISTIC CONSTITUENTS AND REGULATORY LEVELS 

CoXstituent 
Regulatory 1 level (mgA.1 

pCresol 200.0 

2,4-D 10.0 

1,4-Dichlorobenzene 7.5 

1,2-Dichloroethane 0.5 

1,l -Dichloroethylene 0.7 

2,4-Dinitrotoluene 0.13 

Endrin 0.02 

Heptachlor (and its hydroxide) 0.008 

Hsxrchlorobenzene 0.13 
I I I 

Hexrchloro- 1,3-butadienr 

Hexachlorethane 

0.5 

3.0 

Lead 5.0 

Lindane 0.4 

Mercury 0.2 

Methoxvchlor lO.cl 

Methyl ethvl ketone 200.0 

Nitrobenzene ii.0 
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TOXJCJTY CHARACTERJSTIC CONSTITUENTS AN0 REGULATORY LEVELS 

Constituent I Regulatory 
level (mgR1 

I 

Pentachlorophenol 100.0 

Pvridine 5.0 --i 

Selenium 

Silver 

Tetrachloroethvkne 

Toxaphene 

Trichlorethylene 

2,4,5-Trichlsrophmsl I 400.0 1 
2,4,6-Trichlorophenol 2.0 

2,4,5-TP (Silvex) 1 .o 

Vinyl chloride 2.0 
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GLOSSARY OF TERMS 

AOC - Arw of Contamination 

ARARs - Applicable or Relevant and Appropriate Kequirements 

BDAT - Best Demonstrated Available Technology 

BOA - Basic Ordering Agreement 

CAA - Cltun Air Act 

CERCLA - Comprehensive Environmeatal Response, Compensation, sod Liability Act 

CLP - Contract Laboratory Program 

CWA - 

DE - 

FIT - 

HSWA - 

IDW - 

LDRs - 

NCP - 

PCB - 

PPE - 

POTW - 

PRPS - 

RCIU - 

RUFS _ 

RPO - 

SDWA - 

SI - 

SM - 

SWDA - 

TSC - 

TCLP - 

TSCA - 

Clean Water Act 

Disposable Equipment 

Field Investigatioa Team 

Hazardous and Solid Waste Ameadmeats 

Investigation - Derived Wastea 

Lund Disposal Restrictions 

National Contingency Plan 

Polychlorinated Biphenyls 

Persoaal Protective Equipmeat 

Publicly Owned Treatmeat Works 

Potentially Responsible Part+ 

Resource Conservation and Recovery Act 

Remedial investigation/Feasibility Study 

Regional Project Officer 

Safe Drinking Water Act 

Site Inspection 

Site inspection Manager 

Solid Waste Disposal Act 

Treatment, Storage, snd Disposal 

Toxicity Characteristic Luching Procedure 

Toxic Substances Control Act 

E-l 
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